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Proceedi ngs began at 9:30 a.m:

CHAl RWOVAN GAY: Wl cone everyone. W'l
go ahead and get started. It's 9:30. |
appreci ate everyone being here today and all
the effort put into the docunents that you
provided to us. This is a neeting of the
Charter School Appeal Conmm ssion. Today is
Cctober 27th, 2021. M nane is Amanda Gay. |
am t he Conm ssioner's designee to chair the
Comm ssion. Also here for the Departnent are
Jam e Braun, our counsel; Adam Enerson, our
charter schools director; and Karen
H nes-Henry, our comm ssion executive
assi st ant.

Karen, would you go ahead and call the
roll at this tine.

M5. HI NES- HENRY: Rafael Arza?

MR ARZA: Here.

M5. HI NES- HENRY:  Ashl ey Bar ber?

M5. BARBER  Here.

M5. HI NES- HENRY: Jay Boggess?

MR BOGGESS: Here.

M5. HI NES- HENRY: Kia Scott?
M5. SCOTT: Here.
CHAIl RMOVAN GAY: Ckay. As you'll see we

Page 4
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Page 5
have a court reporter here as well today.

She's recording our neeting. As you may know,
she can only hear and record one person at the
time. So if you start to talk over one anot her
or speak too quickly, I may ask you to sl ow
down and start again. One of the best and
easi est ways to nake sure that we don't do that
Is conme to the m crophone when it's your turn
to speak. The court reporter has requested
that you say your nane before you begin your
presentation so that she can nake sure she's
recordi ng the correct person.

So as required by statute, our panel today
I's made up of nenbers representing school
districts and then two nenbers representing
charter schools so that you have a bal anced
panel. | will only vote if there's a tie on a
particular issue. Today's neeting is going to
run a little bit differently. W have a few
matters to take care before we start the actual
appeal .

So first 1'"mgoing to ask our counsel,
Jam e Braun, to present a short refresher of
the Comm ssion, it's role, sone recent case

| aw, as just a rem nder for our nenbers. So
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Jame will go ahead and get ready.

And | also wanted to tell the nenbers,
usually at this point | explain the procedures
of how the appeal wll work, and we usually
junmp right in, but on Monday we received a
notion to exclude the School Board's reasons
for denial, and we received the School Board's
response the follow ng day on Tuesday.

The relevant rule provides that the chair
of the Comm ssion wll rule on notions that are
submtted prior to the neeting. So after Jam e
presents, |'mgoing to have the parties present
5 mnutes of argunent on their notion, and then
["Il rule before we proceed with the appeal.

So we'll give it over to Jam e now and then
we'll handle that notion next.

M5. BRAUN: Thank you, Amanda. M/ nane is
Jam e Braun. | am assistant general counsel
here at the Departnent of Education. | spoke
to many of you this week or for previous
neetings, | think, for Ms. Scott, but we have 3
new nenbers for the Conm ssion today, and 1
returni ng nenber who's relatively newto this
rol e.

So before we get started on the nerits of
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today's case, as Amanda indicated |I'mgoing to

give a brief tutorial on the Charter School
Appeal Conmm ssion, your role in review ng the
Own Your Success Academ es' application that's
before you today, and sone recent devel opnents
in case law. So | will keep this short, and |
hope this is beneficial to everyone.

So as we all are aware, when a person or
entity wants to open a charter school, they're
first required to conplete a standardi zed
application that will be evaluated by the | ocal
school board that wll serve as sponsor for the
charter school. The application form and the
evaluation instrunent that are used to review
that application were adopted by the State
Board of Education and incorporated into an
adm nistrative rule.

The eval uation process can al so include a
capacity interview where the applicant has an
opportunity to present their plan and
denonstrate their teanmis capacity to open and
maintain a quality school. They can al so
answer questions about their proposal that can
be considered by the sponsor in nmaking their

deci sion, and they often have the opportunity
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. . . . . Page 8
to provide clarifying informati on or address

any issues with their application.

So once the evaluation is conpleted the
| ocal school board will vote on the
application. And if the vote is to deny, then
that Florida law requires that the School Board
articulate in witing the reasons that it has
to support its denial. Those reasons nust be
based on good cause, which courts have
Interpreted to nean a legally sufficient
reason. Stated differently, the First D strict
Court of Appeal has said that the school board
must have a | egal basis, good cause for the
denial. This is commonly referred to as the
denial letter, as part of your packet that all
of you received before today's neeting. Once
the denial letter has been issued, the
applicant can appear to the Charter School
Appeal Comm ssion, which is how we are all are
her e today.

Now, the Comm ssion was established by
statute to assist the Conm ssioner of Education
and the State Board of Education with a fair
and inpartial review of charter school appeals.

And t he Comm ssioner and the board wll be
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relying on you and your expertise to reviewthe

application, the related materials, the
presentations heard today, and to reach a
deci sion, and to explain your reasons for
maki ng that deci sion.

Once you have reached a decision, you wl|l
provide a witten recommendation to the
Comm ssi oner and the state board that
articul ates the reasons that you nade the
deci sion that you nade today, and then the
state board wll vote on the appeal. And the
state board is required to consider but is not
bound by the decision nade by the Charter
School Appeal Comm ssi on.

There are a couple inportant devel opnents
In case law that | want everyone to renmenber
for today's neeting. Mst of you I don't think
were -- actually, none of the nenbers today
wer e around when sone of these ol der procedures
were in effect, but we're going to go over them
anyway. The first issue is that the Conm ssion
Is required to provide a factual basis for
reaching its decision. A few years ago there
was a case out of Pal m Beach County that was

appealed to the Fourth District Court of
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Appeal , and while the constitutionality of the

charter school appeal process as a whol e was
uphel d, the court took issue with sone of the
Commi ssion's prior practices that were in use
at that tinme and stated that, quote, at the
requi red neeting the Conmm ssion nenbers failed
to discuss the issues before them to ask any
guestions of the parties, or to engage in any
fact finding before their vote.

So the requirenent, as noted by the Fourth
District Court of Appeal, the requirenent to
provide a fact-based justification or
recommendation to the state board is required
by statute. Because the Conm ssion in that
case did not -- did not do that, the case was
sent back down to be reconsidered by the
Conmmi ssi on.

So to ensure that the Conm ssion engages

I n adequate fact finding today, the process

wll be that each side will present their
openi ng statenents, we will address each issue
i ndividual ly, and the parties will provide

their comments on the issue. The Chair wll
I nvite Conm ssion nenbers to ask questions and

make coments so it's clear on the record why
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you nmake the decision that you nmake today.

Once the discussion is closed on an issue, the
Chair will ask for a notion. And if you are
maki ng the notion, we will encourage you to
provi de the reasons that you are making the
notion so that all of it is clear on the
record, and other Comm ssion nmenbers can assi st
in building that answer. So essentially what
we' re asking everyone to do today is not just
to make a final decision, but to make sure that
the record reflects the reasons and factors
taken into consideration in reaching that
result.

The other issue that | want to nmake sure
everyone understands today is concerning the
Commi ssion's role. So the Conmi ssion is tasked
Wi th objectively review ng the docunents in the
record, including the denial letter, the
application, any transcripts or other docunents
that were provided as part of the record for
this appeal. You are also to evaluate the
statenents and presentati ons nade here today at
this neeting, and then nake a fact based
justification or recommendation to the

Comm ssioner and the state board as to whet her
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t he school board has good cause based on

conpetent substantial evidence to deny the
application. So as we said earlier, good cause
neans a legally sufficient reason.

So what does conpetent substanti al
evi dence nean? There's a couple different
definitions, but generally it nmeans evi dence
that is sufficiently material and rel evant such
that a reasonabl e person would accept it as
support for the conclusion reached, which in
this case is denial of the charter school
applicati on.

As part of your decision nmaking process
today, not only are you tasked with revi ew ng
t he docunents and the presentati ons nade today,
but | want to bring up another case that's
I nportant to how the neeting is run today and
your decision-making process. Earlier this
year the Fourth District Court of Appeal cane
out wiwth a case in the Florida East Coast
Charter Appeal out of Volusia County, which one
of the issues on that appeal was whether or not
t he Comm ssion could consider information
outside of the record in nmaking its deci sion.

And the District Court of Appeal affirned
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that as provided in statute, quote, in Section

1002. 33, Subsection 6(b), it states, quote, the
Commi ssion may recei ve copies of the appeal
docunents forwarded to the State Board of
Educati on, review the docunents, gather other
applicable informati on regardi ng the appeal,
and make witten reconmmendations to the
Comm ssi oner.

They al so quoted subsection 6(e)(5), which
states, quote, Comm ssion nenbers shall
t horoughly review the materials presented to
them from appel | ant and the sponsor, and nmay
request information to clarify the
docunentati on presented to it.

So what that neans and what the District
Court of Appeal decided is that you are not
limted only to review of the witten materials
before you, but you can gather additional
i nformation and clarification during today's
proceedi ngs and use that in making your
deci si on.

So unl ess there are any other questions,
["mgoing to turn things back over to the
Chair. Thank you all for your tinme this

nor ni ng.
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CHAl RWOVAN GAY: Thank you, Jame. Al
right. So I'll go ahead and now start with the
school as to the notion to exclude. [I'Il ask

that you limt argunent to the notion in
response and not delve into the nerits, and |
amtimng on ny phone. So if |I'm/looking down,
that's what I'mdoing. [1'll allot 5 m nutes
for the school and then 5 mnutes as well for
the district's response.

You can begi n whenever you're ready. |'I|
try to give you a one-m nute warni ng.

MR. STERNBERG.  Thank you, Madam Chair.
Thomas Sternberg on behal f of Owm Your Success
Acadeny -- Om Your Success Academ es,
| ncorporated. And like you said, I'l
I ntroduce everything in nore detail when we get
into the nerits, but briefly what we filed is a
notion to exclude certain reasons for deni al
primarily found in the evaluation instrunent,
which is the standard form eval uati on
I nstrunment pronul gated by rule of the State
Board of Education, but also the denial letter
I ssued by Hill sborough County School Board.

First, to address the tinelines issue,

that rule, state board, that was al ready
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correctly nentioned 60(a)-6.07813(c) does all ow

the board to or an applicant novant to file a
notion at any tinme before the hearing, and it
all ows the school board to respond either 5
days prior to neeting or the day before,

whi chever cones first. So it was tinely filed.
We conferred wth the parties, so it was tinely
filed. And we are here properly before this
Conmmi ssi on.

Second, what we really want to address
wWth this is that the school board in issuing
its reasons for denial, first with the
eval uation submtted, which was part of the
agenda packet, and then ultimately the deni al
letter, is that it essentially just
regurgi tated the standards of the State Board
of Educati on.

And, inportantly, | think it's good to
hi ghl i ght, because we just received a really
great rundown of what conpetent and substanti al
evi dence is and good cause show ng | egal
justification for denying a school. Wen you
| ook at, for instance, the first part of the
denial letter, all it says is that the

application does not conply with Florida
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Statutes. It cites a section and then says the

educati onal program and desi gn and | earning
envi ronnent the school proposes is not
consistent with the requirenents in Florida
Statutes for charter schools.

This is really a due process issue. How
can we -- how can the applicant, a school
trying to start and serve students throughout a
county, understand and know what they're being
denied for if they're just regurgitating and
saying you didn't neet what the statute says?

So wiwthout a really specific denial, we're
not able to articul ate and properly present a
defense for what this -- what we believe is an
unl awf ul denial of a really inportant school
that seeks to open in Hillsborough County, and
what that really does is, |ike we said, we get
before this Comm ssion and it kind of ties our
hands behi nd our backs.

W want to present a robust and succi nct
appeal for you so the Conm ssion nenbers can
real |y understand the root of each issue, but
when we're given these reasons for denial that
just says it didn't neet Florida Statutes,

pl ease tell us why. Help us understand so not
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only if we had to go back and rewite an issue,

but we can properly present our argunents
before this court. And that's really what the
heart of the issue is.

Specifically, | can give the specific
eval uati on nunbers, and those are 6, 7, 8, 11,
12, 16 and 21. Those are what we're seeking to
exclude fromthe actual standard eval uation
I nstrument which we received by the applicant,
and then also primarily, and they're not
nunbered in the denial letter which al so nakes
It nore difficult for us to present which ones
we're saying, but it would be the first major
bull et, the second major, and the third major.

So in hopefully 5 mnutes or less that's
what we're really trying to show the
Comm ssion; that not only can we not present a
def ense, but we want to present it with the
| egal standard that is required. And that's
all we're asking for is to not rely on those
that did not allow us to present justification.
However, regardl ess, and when we get to the
nmerits of the case, | promse you we wl |l
accurately rebut each and every itemthat

Hi | | sborough County has denied this application
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Page 18
unl awf ul | y.

Thank you, Comm ssioners, and thank you,
Madam Chai r.

CHAI RWOVAN GAY:  Thank you.

Al right. The district?

MR. FARRIOR:. Thomas Farrior on behal f of
the Hi |l sborough County School District. |
want to start by thanking you-all for being
here today, and Ms. Gay for coordinating this.
| know it took sone tine to get everybody on
t he sane page.

So in regards to the notion to excl ude,
the first item!|l would like bring up is the
fact that the notion is untinely and
prejudicial to H|lsborough County School
District. Oam Your Success Academes filed its
appeal on July 22nd, 2021, yet they waited
unti| Monday, approximately 48 hours before
this hearing, to file this notion to exclude
certain evidence.

Additionally included in the notion, the
specific line itens were not addressed that
M. Sternberg just brought up. | believe he
said 6, 7, 11, 18 and 21. These itens were not

addressed in his notion and, therefore, the
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Hi | | sborough County School District did not

have tinme to prepare and go through the
specific itemns.

Additionally, given the tinmefrane set up
by the rule regarding H |l sborough County's
response, we had |l ess than 24 hours to review
the notion, analyze the case | aw on the notion,
conduct our own research regarding the notion,
and then prepare a brief. So we are really at
a time crunch there, and because of that we
believe the notion is untinely and prejudici al
and shoul d be deni ed.

Next, going to the notion itself and its
| ack of any kind of supporting docunentation,
the notion cites the denial letter failed to
contain certain requisite specificity.
However, the notion does not attach -- the
notion did not attach the denial letter at all
for this court to review The denial letter
was part of the original brief filed by O
Your Success Academ es, but it was not
I ncorporated in the notion or made a part the
not i on.

Addi tionally, Om Your Success Academ es

cites a case for the basis that a fact-based
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justification is required. However, this case

Is exactly the case that was di scussed by
Ms. Braun earlier in regards to actions by the
Commi ssion and rulings by the Comm ssion, not
In regards to a denial letter by a school
district. Accordingly, Owm Your Success
Academ es failed to cite a single case for the
proposition that the 17 reasons articul ated by
the district |lacked the specificity required.

Then we turn to the letter itself and the
specificity in the letter. |Indicative of the
fact that the letter has specificity, the
notion only di scusses one -- again, one of the
17 reasons listed for the denial are discussed
in the notion. M. Sternberg nentioned sone
new ones today. Again, we were not aware of
these until he gave his presentation just a few
m nutes ago. But, again, only 1 of the 17
reasons for the denial were addressed in his
not i on.

Further, a cursory review of the deni al
| etter shows that the district cited not only
the specific statutory reference giving rise to
the denial, but also specific factual reasons.

| believe M. Sternberg went to the first
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bul l et point on Page 1 of the denial letter.

If you | ook at the second bullet point, it says
t he proposed daily schedul e does not conply

Wi th statutory requirenents due to

I nstructional mnutes being conpl eted outside
of the brick and nortar setting. That contains
factual details supporting the statutory deni al
of the application.

If we go to the second bullet point, we
| ook at the application does not clearly
descri be the continuum of services for
exceptional students be provided at the school.
Once again, factual support for the statutory
deni al of the application.

We go to nunber 3. The application does
not include an enrollnent projection of ELL
students, nor a staffing aligned to
projections. Once again, factual support for
the statutory reference specified in the deni al
|l etter. Based on the foregoing we recomend
that this Conm ssion deny the notion to
excl ude.

RULI NG ON MOTI ON TO EXCLUDE
CHAI RMOVAN GAY: Ckay. Thank you. |

t hank you both for your notions and for you
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expl anations today. At this tinme I'mgoing to
deny the applicant's request to -- excuse ne --
notion to exclude. | spot a few issues that

are problematic, and your notion seens to be
seeki ng summary judgnent type relief that | as
a Chair don't have the authority to provide,

but | amconfident in the Commssion's ability
to evaluate the issues before it today. You
are, of course, free to nake the objections you
need to on the record or standing objections
whenever the tine is appropriate.

So we'll go ahead then and proceed wth
the nerits of the appeal as filed, and I'I|l go
ahead and nove into the procedure of how the
appeal is going to work. Wen we start we wll
permt each side 10 mnutes to present the
overall story of their case. | always start
with the school, and then we will nove on to
the school district. Then we will go through
each issue before the Comm ssion. [In that
process each side will be given 3 mnutes to
address the specific issue, and you should know
t he nmenbers have read the materials, have
prepared comments and questions, and have noted

various different things.
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So after the parties' presentations on the

particular issues, you wll likely receive
guestions fromthe Conm ssion nmenbers. After
guestions the nenbers will work together to
draft a notion on each issue, like Jam e said,
specifically detailing the because reason for
the notion, so that we nmake sure that we have a
good record and good recommendation for the

St at e Board.

Anot her rem nder is that the school nust
prevail on all issues, three nmain issues here
today. The district would need to prevail on
at | east one issue to establish good cause. So
based on the proceedings today we wll prepare
witten recommendations for the state board.
Once that is conplete, we will schedul e a phone
call with all parties. You wll have received
t he recommendati on beforehand. The phone call
I's usually about 30 m nutes where we nmake any
corrections that are needed, and then the
Commi ssion will vote on the recommendati on
before it's turned over to the state board.

So if everyone is ready, we'll go ahead
and start with the charter school. You wil|

have 10 m nutes to explain your appeal and the
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position. And, again, as a rem nder, please
make sure to say your nanes. | know sonetines
you' |l | have other nenbers conme up and speak, so

t hat woul d be hel pful.

APPLI CANT' S OPENI NG STATEMENT

MR. STERNBERG. (Good to see you-all again.
Thank you. M nane is Thomas Sternberg on
behal f of the applicant, Om Your Success
Academ es. W subnmitted the application as
Hi | | sbor ough County Accel erati on Acadeny. And
with me | have Stephani e Al exander, and al so on
behal f of Ed Pozzuoli of Tripp Scott, fromthe
actual applicant and proposed education service
provi der, we have board nenber Jenae Thonas,
Davi d Sunstrom and Val t ena Brown.

| want to begin today by helping this
Comm ssion understand really the state of
disrepair that the Hi |l sborough County School
Board was in starting back in February, all the
way to the neeting where this was held,
bringing it to June 15th. And the School
Board - -

MR. FARRIOR: Excuse ne. |If | may, this
Is conpletely irrelevant to the application

process and the proceedi ng before us now. The
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state of Hillsborough County School District

has nothing to do with Om Your Success
Acaden es' application or the failures thereof.
So | don't know why we're discussing any kind
of issue regarding the district, whether it be
budgetary or other charter school appeals or
deni al s.

MR. STERNBERG. Madam Chair, they'll have

10 mnutes for rebuttal. This is just an
opening statenent. |If they're going to object
to a factual issue, |I'mhappy to go back and

forth on that.

MR FARRIOR: |'mobjecting to it as
irrelevant. It's highly prejudicial.

CHAl RMOVAN GAY: Ckay. W're going to go
ahead and continue. | appreciate your
obj ection, and you have it for the record, but
we'll go ahead and continue, and you can
address it in your tine.

MR. STERNBERG.  Thank you, Madam Chair.
And why it is relevant, and certainly is
prejudicial to the school board is because back
I n February of 2021 there was a workshop hel d
whi ch tal ked about really what the School Board

needed to do to, in their mnd, hedge their
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| osses of a potentially $250 mllion based

claimthat is being lost to charter schools.
Now, what they tried to do then, and clearly in
a very succinct attenpt, brought us to that
June 15th, 2021 board neeti ng.

What happened there is the school board
voted to deny not only multiple charter
applicants, but also term nated and did not
renew 4 currently existing charter schools.

And this was obviously in response to budgetary
failures and hoping that they could recoup sone
of these funds that they thought they were

| osing to charter schools, even though of
course through public schools.

Now, after this June 15th board neeting,
the State Board of Education, the Comm ssioner
of Education, thousands of conmmunity nenbers
and teachers, students, and stakehol ders cane
out, rallied in support, and the school board
ended up voting to rescind its Om Your Success
Academ es' decision to deny and not review
those 4 currently existing charter schools.

And the reason all this is inportant is just to
hel p this Comm ssi on understand what was

happeni ng at this neeting, the reasons for
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denyi ng these schools, and why Owm Your Success

Academ es is a truly great applicant and
potential school, was denied. It was not on
the basis of nerit. It was on the basis of
trying to recoup funds lost that the district's
own failures caused.

Now | want to go to the actual applicant.
This applicant is not a traditional charter
public school. The governing phil osophy of the
applicant is to help students that have really
been I ost fromthe traditional public school
system that they matter -- no matter what
their past academ c performance is, can go on
past obstacles, can go on, have success and
graduate from high school, enter the workforce,
mlitary, college. And what this school is
seeking to do is only target those students.
These students are typically 18 to 21 years of
age. These students have typically dropped
out. They're grade overage students. And what
they want to do is target the nost at-risk
popul ation in Hi |l sborough County.

The proposed location is in Tanpa Hei ghts,
where they will serve the nmgjority black and

Hi spani c students, and all if not nost wll
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be -- nost but not all wll be eligible for
free and reduced price lunch. The applicant
will primarily recruit students, like | said,

who have dropped out of high school previously,
and many of the anticipated students, |ike I
al so said, are really over the age of what a
tradi tional high school student woul d be
because of reasons for dropping out. And while
the charter school wll be new, the approach is
not .

So Sel ective Managenent Conpany
Accel erati on Academ es was founded based on
their nationw de research and on this high
school dropout issue. This network has grown
with Accel erati on Academ es' proposed education
service provider with actual contracts and
working in counties |ike Mam -Dade, Sarasota,
St. Lucie as well. And even the school
district superintendent of Hillsborough County,
at that June 15th, 2021 board neeting where the
school board went off the rails, I'mgoing to
guote them because | think it's really
I nportant for this Conm ssion to understand.

Quote, one thing | will say, Acceleration

Academ es, while they are not a charter school,
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they really do sone good work throughout the

state of Florida and throughout the nation,
bei ng able to address students that nay have

dr opped out for sonme other reason. So there
may be conversations about what they can do to
hel p us and help the community where we have
students that are 21, 22 years of age that have
not fulfilled their obligations for a high
school diploma, and it may be a potenti al
partnership we | ook into.

Well, we couldn't agree nore. W think
this is a great partnership, working with the
district as a charter public school. And as it
relates to the current application, and as we
just nentioned before, the school district
failed to clearly provide the applicant with
t he reasons based on good cause to continue the
applicati on.

And as we'll see fromthe brief submtted,
the corresponding exhibits, as well as many
questions you hopefully you may have for our
reps here, the applicant has clearly net the
standards for approval. And we want to begin
serving this severely di sadvantaged popul ati on

in HIlsborough County. This is not a school
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that is going up agai nst the school district,

but working in partnership to help regroup
t hose that the school district has fail ed.

So we ask you Conm ssion nenbers to pl ease
side wwth the parents and children who wll be
greatly served by this school and vote to
recommend approval, or nake a notion to find
that the school district did not have good
cause to deny this applicant.

And at this point | don't want to take too
much of your tinme. | do want to turn it over
to the board nenber present from Own Your
Success Academ es, Inc., a not-for-profit, Ms.
Jenae Thomas, and Ms. Valtena Brown, and David
Sunstrom of the proposed education service
provi der.

CHAIl RMOVAN GAY: And you-all have about 4
m nutes in your 10 m nutes.

M5. THOVAS: Good norning. |'ll make this
very brief. M nane is Jenae Thomas, and | am
one of the board nenbers of Oan Your Success
Academes. | just wanted to relate to you all
the reasons why |I'm here and the reasons why |
agreed to work with Om Your Success.

So | aman attorney in the Tanpa Bay area,
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and for 8 years alnost | was prosecutor. | was

al so heavily involved in the community. | was
on the | ocal board for Big Brothers Big
Sisters, and for Heart Gallery of Tanpa Bay,
which is an adoption agency. | also work very
closely with Juni or League of Tanpa, and was
i nvolved in Famly Literacy. So | saw fromthe
ot her side where the school district was,
honestly, failing and the issues that we have
been having here in H |l sborough County, and
what happens due to those failures in the
school systemfromny little sister, Tania, who
I's having problens in school. She's doing a
little better this year, but during COVID, when
we weren't able to get |aptops, things |ike
t hat .

|"ve al so been to Accel eration Academ es
and seen it fromthe other side and seen what
they do provide, and |'ve been able to w tness
t he successes firsthand of how they bridged
t hat gap between what we're seeing in
Hi | | sborough County in the schools and where we
are with Accel eration Academ es. That's reason
| agreed to be on the board for Own Your

Success, and that's the reason why |I'm here
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today, so | |look forward to speaking with you.

MR. STERNBERG. And just for the sake of
time, we'll actually conclude opening renarks
with that, and the education service provider
I s happy to answer any questions as we Qo
t hroughout. So thank you so nuch, and we | ook
forward to hearing your questions and findings
on this matter. Thank you.

CHAl RWOVAN GAY: Thank you. Before the
school district gets up, | did want to nention
that Dr. Graham our Executive D rector of our
office, is here as well today. | wanted to
make sure to acknow edge him and so you can go
ahead now.

SCHOOL DI STRI CT'' S OPENI NG STATEMENT

MR. FARRIOR: Thomas Farrior on behal f of
Hi | | sborough County School District. If | may,
if I"'mrunning a little tight on tinme, would
you mnd giving ne two-m nute warni ng?

CHAl RWOVAN GAY:  Ckay.

MR. FARRIOR: Let ne just begin by stating
t hat what Owmn Your Success proposes, | think

everybody can get behind it. It's a great
thing for the comunity. | think they have
great support. | think it could nake a
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difference in the comunity. The issue is not

with Om Your Success and the programthey
provide. The issue is with the application,
and the application criteria established by
this state, and Owm Your Success's failure to
conply with those requirenents.

And, again, as you heard Ms. Brown before,
your overview here is not of the Hillsborough
County School District, the financial state of
the Hi Il sborough County School District, other
charter applications. Your reviewis limted
to the docunents in the record, the Om Your
Success Academ es' application, and whet her the
school district at the tinme of review ng the
application had reasonable -- nmade a reasonabl e
deci sion regardi ng the denial based on
conpetent substantial evidence. That is the
limt of your focus here today.

Another thing | would like to point out,
M. Sternberg nentioned there were several
charter school non-renewals that ended up being
overturned. One thing | would point out is
that those renewal s that were overturned, the
Hi | | sborough County Charter O fice recomended

to the board that those appeals or those
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applications be approved. The board nade the

decision to deny those applications. Om Your
Success Academ es, based on the failures of its
application was recomended by the charter
office to be denied, and the board, after
seeing the failures, approved that denial.

So let nme go back and begin to give you a
little background. Owm Your Success Acadeni es
applied for the H Il sborough County charter
school on January 28th, 2021. After a
conpr ehensive review of the application and a
capacity interview, the H |l sborough County
School District Charter Ofice nmade the
recomendation to the school district to deny
the application based on several failures of
the Florida Charter School Application
Eval uation instrunent. Again, this is the
I nstrunent that Ms. Braun discussed earlier
t hat was approved by the State Board of
Education to nake a determ nation regardi ng
charter school s.

Accordingly, on June 15th, follow ng the
Charter School Ofice's recommendation the
school board denied the application. Om Your

Success, therefore, pursued an appeal, and as
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set forth in the denial letter, which has

al ready been rul ed upon to have specificity
required in its response brief, you will see
that the board had good cause for denial. |If
we go through the Florida Charter Application
Eval uation instrunment, | believe that's the
easiest way to highlight the failures of the
application process and to bring to |light sone
of the issues that gave concern to the

Hi | | sbor ough County School District.

If we start at parts 3 and 6, Educati onal
Program Design, in the eval uation instrunent
that is attached to Owm Your Success's appeal,
| believe it is G Exhibit G If in reviewng
this evaluation instrument you see the first
failure is that the application fails to
I ndi cate the hours attributable to FTE
coursework. Daily seat tinme is crucial in
determ ning appropriate FTE cal cul ati on, and
wi t hout that we cannot assure one of the
gui di ng principles of charter schools, which is
financial efficiency.

The education program design also fail ed
to include a pupil progression plan which sets

forth objective criteria for student pronotion.
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This is critical, giving the non-traditional

setting proposed by Om Your Success Academ es.

And then we turn to the failure to provide
a conprehensi ve and conpel ling plan
I dentification and education of students wth
speci al needs. The application only contains
boi |l erpl ate | anguage regarding nulti-tired
systens of support. However, this is only the
first step in identifying and educating
students wth special needs. Adding to the
confusi on and uncertainty surroundi ng seat
times, the application also fails to indicate
how vul nerabl e students woul d recei ve direct
servi ces when the application specifies that
t hose vul nerabl e students could account for up
to 60 percent of the school day not with
traditional students. And the application also
proposes that the students are only on canpus
12 hours a week.

So it's entirely unclear how these
students that woul d need services 60 percent of
the tinme would receive those services if the
Owm Your Success Academies is only proposing 12
hours per week, or deference given to students

regardi ng how they structure their education.
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Then we turn to Part 7, English Language

Learners. The rule requires that the students
shal | be assessed after responding yes to any
of the three questions set forth in the rule,
not w t hst andi ng Om Your Success Academ es'
proposes to automatically prohibit enroll nent
In the ELL prograns if the student only answers
yes to using | anguage other than English in the
home. That's not what the rule requires, and
it's reason for denial in and of itself.

Then we turn to the fact that the
application failed to include an ESL program
plan to mrror the district's plan or its own
pl an, which are the only two options avail able
for charter schools. They also failed to
provi de an enrol |l nment projection for ELL
students, and in fact the revenue wor ksheet
attached to the application fails to account
for any ELL students at all.

The application also indicates a failure
to understand a process of identification of
ELL students due to the fact the application
I ndi cates Omn Your Success Academies intends to
use the WI-D-A WDA, access test as a
screening tool, despite the fact the WDA
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access test is clearly established as an

eval uation instrunent, not a screening tool.

Then we turn to Part 20, the budget. The
budget failed to include certain crucial
expenses such as admnistration fee to the
district. It failed to account for audit of
Its ESP, which is extrenely significant and
concerni ng, considering Om Your Success
Academ es proposes awarding its ESP 95 percent
of its funding. It also fails to include a
line itemfor insurance broker, despite the
fact the application states that they wl|
retain an insurance broker. Based on these
budget oversights, it is entirely unclear if
services are being delegated to ESP or they're
bei ng taken care of by the charter school, or
they're just being wholly overl ooked. As such,
the application fails to provide a full
accounting of the cost of operation as required
by statute.

Then we turn to Part 21, financi al
managenent and oversight. The application
failed to include a financial nmanagenent system
for day-to-day oversight by the governing

board. Rather, the application proposes
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providing its ESP with 95 percent of its funds

allocated. Gven that nost allocation ranges
in HIlsborough County are between 9 and
13 percent, 95 percent is alarm ng and
I nconcei vabl e, creating additional confusion
and uncertainty due to the fact that despite
repeatedly stating in the application that the
ESP will receive 95 percent of the funding, the
application, and during the capacity interview,
It was nentioned that 8 percent of the funding
will go to the governing board, and to the
sponsor, thereby accounting for 103 percent of
Its budget, which I'msure is an error but,
again, adds to the confusion and uncertainty
surrounding this application.

And then we get to Addendum B. |f you
| ook at Addendum B in the evaluation criteria,
you'll see that it requests certain information
regardi ng the ESP, and not surprisingly the
itens |isted in Addendum B mirror the
requi renents set forth on this Conm ssion's
notion sheet under |ssue 3.

Now, Omn Your Success Academ es didn't
provide an incorrect Addendum B, it didn't

provide an inpartial Addendum B, they wholly
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failed to include an Addendum B in their

application. No Addendum B for the Comm ssion

to look at and review in nmaking its deci sion.
Based on these uncertainties, the

Hi | | sbor ough County School District could not

ganble with its students regarding their care

and education. |If they did, it would anount to
an adm ssi ble presunption. It would require an
adm ssible -- inperm ssible presunption by the
boar d.

Additionally, it is inportant to note that
this state has established a charter school
application process and evaluation criteria to
ensure that charter schools fulfill the
princi pl es and purpose established by the
| egi slature. To find that the school district
did not have good cause to deny this
application would underm ne the charter
application process in the state generally, and
charter school s throughout the state that spent
substantial tinme, energy and noney to ensure
that they thoroughly and accurately conpl eted
their application.

Based on the foregoing we request that

this Comm ssion deny Om Your Success's appeal.
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And, finally, that the H Il sborough County

School District is entitled to an award of
attorney's fees and costs in defending the
sane. Thank you.
| SSUE 1: EDUCATI ONAL PLAN

CHAl RWOVAN GAY: All right. Thank you
both. That takes us now to our first issue,
| ssue 1, whether the applicant's educati onal
plan failed to neet any of the follow ng
standards, and the standards that we are
di scussi ng today are educational program
desi gn, exceptional students, and English
| anguage | earners. Again, each party wll have
3 mnutes to present on this issue, and then
the Comm ssion will be able to ask questions or
make comments.

Whenever you're ready, go ahead.

M5. BARBER | just have a question about
procedures. Are they presenting |ike each
I ndi vi dual subcategory here or just on the
overall issue?

CHAI RAMOVAN GAY: That's a great question.
So they will be presenting on the entirety of
| ssue 1, which will address each of the sub

I ssues, and if they're not able to do that in 3
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m nutes, we'll just nmake sure to ask questions

or make comments on each of the identified
st andar ds.

M5. BARBER  (Good. Thank you.

MR. STERNBERG  Board Menbers, Madam
Chair, I'"'mgoing to speak really briefly and,
again allow the actual applicant to give a
little nore in-depth about what this programis
designed to do and the Florida Statute 1003. 53,
dropout prevention and academ c intervention.
It's inportant for this Conmmi ssion to
understand the very first sentence of that
rul e.

"Dropout Prevention and Academ c
I ntervention Prograns may differ from
traditional educational prograns and schools in
schedul i ng, adm nistrative structure,
phi | osophy, curriculumor setting, and shall
enpl oy alternative teachi ng nethodol ogi es,
curriculumactivities and di agnostic and
assessnent procedures in order to neet the
needs, interests, abilities and talents of
eligible students.™

That's what we're operating under here.

That's why this educational program design,

wWww. phi ppsreporting. com
(888) 811-3408




Cct ober 27, 2021

© 00 N oo 0o A~ W N PP

[ N B S S A I o i e e B e B o T o R e T e B
aa A W N B O © 0O N O O A W N+~ O

Page 43
whi ch was dozens and dozens of pages which

specifically highlights Accel erati on Academ es'
past success does in fact neet the standards
for review

At this point David Sunstromfromthe
educati onal service provider will speak to the
speci fics.

MR. SUNSTROM Good norning. M nane is
David Sunstrom | just wanted to clarify, our
design is in practice in Mam -Dade, Sarasota,
Escanbia, St. Lucie counties, Washington State,
C ark County, Nevada, Charleston, South
Carolina. It has been tested and has been
based on extensive and nassive research over a
period of years. The academ c design is wholly
accredited, our curriculumis wholly
accredited, and each course is wholly approved
by the State of Florida, and it's a consi stent
personal i zed | earni ng phil osophy through a
hybri d of nethodol ogies. Precise and detailed
anal ysis of our design can found on Pages 14
t hrough 30 of the application.

"' m not sure where sone of what was said
canme from but at the end of the day this is

not sonething that is new or that is untested.

wWww. phi ppsreporting. com
(888) 811-3408




Cct ober 27, 2021

© 00 N oo 0o A~ W N PP

[ N B S S A I o i e e B e B o T o R e T e B
aa A W N B O © 0O N O O A W N+~ O

) ) ) ) ) Page 44
This is a programnultiple counties in the

state of Florida have enbraced. |It's what

Hi | | sborough County initially indicated it
wanted to partner with us on, and its board
rejected that partnership, which ultimately | ed
to a charter, a nonprofit charter board asking
for our services.

CHAI RWOVAN GAY:  You have about 30
seconds.

M5. BROAMN: Good norning, |'m Valtena
Brown. | am executive director for Florida
Schools. | was previously the deputy
superi ntendent of Dade-County Public School s
for the last 7 years, so | cone here as a new
menber of Accel eration Academ es. Hillsborough
County nmade sone specific nentions to
exceptional students --

CHAl RWOVAN GAY: I'msorry. W're at 3
m nutes now, but the nenbers will be able to
ask questions throughout the tine.

M5. BROWN: Thank you.

MR. FARRIOR: Thomas Farrior on behal f of
the Hi Il sborough County School District. |
will do nmy best to give sone information, and

then Dr. Chinzia Delange will cone up. She's
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the head of our charter office, Hillsborough

County School District.

One thing | would like to clarify is there
was a di scussion of blended students and
statutory | anguage. As quoted in our brief,
the Full-tinme Equival ent General I|nstructions
for 2000/ 2021 states that student reporting of
bl ended | earni ng courses for fundi ng under the
EF -- EFFP continues to be reported based on
seat -- seat tinme is crucial in determning the
appropri ate amount of funding the charter
school is to receive, yet the application
whi ch, again, the focus is on the application.

Omn Your Success Academ es, great program
| believe this is a first attenpt at
establishing a charter school. They don't have
any charter schools in the state that |'m aware
of. Geat program but the application
failures cannot be overl ooked. And one of
these application failures was a failure to
i ncl ude the amount of seat time the students
w || receive.

This falls under 1(A) and 1(B)on Issue 1.
If we go to Issue 2, or nunber 2, exceptional

students, there's no -- in the application
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there's no nention of 504 students -- nention

of 504 students in support, no nention of
gifted services, anong other things. W turn
to Item 3, English Language Learners. You
heard ne di scuss this when | gave ny opening
statenent. The budget itself, the revenue
wor ksheet fails to account for any English
Language Learners at all.

Additionally, the rule -- the rule
requires that after respondi ng yes to any of
the 3 statenents set forth in the rule, there
Is to be a anal ysis done. However, Owmn Your
Success msinterprets the rule and attenpts to
rule out a student fromELL prograns if they
answer yes to only one question. And then we
get to -- actually, | think that's it for Issue
1.

CHAl RWOVAN GAY:  You have about 45
seconds.

M5. DELANGE: Good norni ng, Chinzia
Del ange for Hillsborough County Public Schools.
| just want to add a little bit to what Thonas
Farrior stated. The application states that
the students will be in school, seat tine 12

hours a week. As far as FTE is concerned, they
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require 900 hours of instructional tine for

grades 4 through 12. That neans 100 days tines
5 hours per day. The application does state
that it will be open 235 days a year.
However - -

CHAl RWOVAN GAY: |I'msorry. W're at the
3 m nutes.

V5. DELANGE: Ckay.

CHAl RWOVAN GAY: All right. Thank you.
Do you have any questions or comments fromthe
Commi ssi on nenbers on Issue 17

Agai n, that includes educational program
desi gn, exceptional students and English
| anguage | ear ners.

MR, BOGCGESS: Yes, I'll start. [I'm
curious as to the Deputy Superintendent for
M am - Dade who was -- not to speak to the ESE
portion of this, they ran out of tinme, but
gi ven her past experience in |eadership and so
on, | would like to hear a little bit nore on
the ESE portion of that issue.

M5. BROWN: Valtena Brown. ESE. So as |
went through the identification, currently the
program-- | can speak to the program now, as

well as the statenents that were in the
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appl i cati on.

The application, if you | ook on page 42,
Section 1(D), identification, there is an
expl anation about the identification of
students for special education in the program
because we are dealing with a popul ati on of
students that have for sone reason either been
m sdi agnosed, or m splaced in prograns, or
| nappropriate, or other issues. Mny of the
students that cone to the program basically
ei ther have an | EP or have been identified. So
the majority of our students we are actually
follow ng up and reassessi ng what i s happening
W th our students and identification.

W will have students that enter the
programthat may have no identification at all
and, of course, we follow the multi-tiered
success -- nulti-tiered system of supporting
that student, nmaking a determnation if that
student needs to progress through the system
for nore intense purposes.

Qur programis designed for students that
will be with their non-ESE students for at
| east 40 percent of the time. W have run into

students that have nore severe disabilities
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and, of course, work with the district to nake

sure that identification and placenent of
students are appropriate. All prograns are not
necessarily appropriate for all students in the
spectrumat the tinme, so that's how we work

wi th ESE students.

There is an ESE coach that is assigned to
all ESE students, and this is outside of the
cl assroom teacher, that nonitors. In
tradi tional school that would have been the
| ead spec teacher at the school, but this is a
24/ 7 person that provides instruction and
gui des that student through that process and
Wi th the parents.

M5. BARBER | have a foll ow up question
for you. | believe you just nentioned that
many of the students that are comng to your
school are going to be already identified as
requiring ESE services, but |I'mlooking at the
application, and | think it says 14 to
15 percent is what you're expecting. Do you
see that on 1.6.8?

M5. BROAN: Wien we're comng into the
denographic, we usually follow the denographic

of the districts. And if you |look at the
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district, those were capped for 14 to

16 percent, is where that conmes from So
normally with charter schools you average
students, but if you |look at traditional
prograns throughout the state and throughout
the country, many of our students conme to us
with sonme types of disabilities or students
that may have struggles identified or not

I denti fi ed.

M5. BARBER  So have you consi dered how
t hat woul d change your budget?

M5. BROMN:  Yes. | know David wants to
speak to the budget part of that. | cannot
speak to the budget part. But, yes, it wll.
And many -- we actually staff based on the
nunber the students, the types of students that

are in our prograns. W wll school staff-up,

definitely.
M5. BARBER  Thank you.
CHAl RMOVAN GAY: | do try to give each

party a chance to respond to questions, so if
the district has a response to Jay's question
and then Ashley's foll owup question, you have
t he opportunity to do so.

MR. FARRIOR: Just briefly. That would be
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great. So turning the Page 42 of the

application, the application states that if the
student does not nmake progress in Tier 2, a new
Tier 2 plan is created. If after 3 Tier 2

pl ans are not found successful, the student

will be noved to Tier 3. Factors that wll be
anal yzed are peer relationshi ps, academc
progress in course, course conpletion pace,

at t endance and behavi or.

However, the nulti-tier system approach
does not include 3 levels of Tier 2 and is
focused on a specific academ c skill. Again,
this is not conpliant wwth the statutory
requirenments. This is on Om Your Success
proposing its own way to handl e these
si tuati ons.

Then we turn to the fact that the
application does not include the need for an
ESE certified classroomteacher. It only
states that the special education coach wll
oversee | EPs and ensure that students are
delivered services without specificity who w ||
del i ver those services; again, adding to
uncertainty that is ranpant throughout this

application. And, again, your reviewis
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limted to whether the Hi |l sborough County

School District had conpetent substanti al
evi dence based on the information provided by
Om Your Success Academ es.

CHAl RWOVAN GAY: Jamie, could I ask that
you clarify that? | think there's been a | ot
of statenents about what the Comm ssion can and
can't do.

M5. BRAUN: Sure. So the Conmmission, its
role is to determ ne whether the school board
had conpetent substantial evidence to deny the
application, but as the First District Court of
Appeal told us -- I'msorry -- the Fourth
District Court of Appeal earlier this year, the
Comm ssion is not limted only to what was
before the school board at the tinme they nade
t he decision. The Comm ssion can ask
clarifying informati on and take into account
the informati on and presentati ons nmade here
t oday.

CHAl RWOVAN GAY: | think that's hel pful.

M5. BRAUN: So you're not solely limted
to that.

CHAl RWOVAN GAY: Kia, do you have a

gquestion next?
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M5. SCOIT: | do. | have a question on

ESE services. |1'mKia Scott.

You nentioned direct services for students
and how you did -- | didn't see an expl anation
how t hat was going to be done wth the students
who are not on canpus.

M5. BROWN: | just -- Valtena Brown. So
the 12 hours is not -- that's the m ni num
nunber of hours that the students are on
canpus. In our programwe have students that
cone to school every day for the full |ength of
time. So the mninmumrequirenent is 12 hours.
The 900 instructional mnutes is what -- so
many of the students, and this is currently
what ' s happeni ng, many of the students that
require nore intensive care are there for
| onger periods of time, and those services are
provided there. They're provided by staff at
the site, but we also do contracted services to
bring in other partners that can address sone
of the needs of the students, not only in ESE
but sone of the ones that are dealing wth
soci al and enotional issues as well.

M5. SCOIT: So | noticed in the

application you nentioned that the students can
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choose their own schedule. So a student who

coul d need nore services, wuld soneone at that
point step in and say, hey, you need to be here
a certain anount of tine? Because | didn't get
that in the application.

M5. BROWN: And the programis built on
credit recovery, as well as acceleration, and
our students are actually enrolled in one
course per tinme. So we don't give them®6
courses, because we're there to support their
success. So they are in 1 course at a tine,
and those wap-around services wth the support
of ESE, ESOL students are w apped around that
particular course that they're taking and the
needs that they have at that tine.

M5. BARBER | think | have a few
foll owup questions about your budget, just
because the programthat you're discussing
ri ght now seens slightly different fromwhat's
in the application, and | was just wondering
how t he budget is affected.

CHAl RMOVAN GAY: |'msorry, just to nake
sure that our budget questions are still under
| ssue 1 and not under --

MS5. BARBER: Yes.
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CHAl RWOVAN GAY: Ckay. Soneti nes

peopl e --

M5. BARBER One of the questions |I'm
followng up with, again, was discussing the
nunber of ESE students in the proposal, and
al so the nention of the contracting services.
Have you taken a close | ook at the budget? |If
you just could explain howthat's --

MR. SUNSTROM  Well, if you |look at the
draft, and | don't have the specific phrasing
on ne, but the draft contract is found at Page
382, 403, of the application. And the draft
contract contains the specific |anguage that
Is -- that spells out that the school shal
enpl oy all personnel required to neet the needs
of students. All statutory requirenents nust
be neet as if we were a typical and traditional
school. So staffing is a straight forward
matter. It's a contractual obligation that is
nmet in every jurisdiction in which we work.

In ternms of the budget, I'"mnot a
certified public accountant, but | do budgets
as projections based on the facts at hand. And
t hose projections will frequently be anended

and altered as the facts becone clear and nore
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and nore granular. So when one | ooks at a

budget, 1've never viewed it as being witten
in stone. It's understood that there wl|

| i kely be changes as we recogni ze needs as they
ari se.

CHAl RWOVAN GAY: Do you have additiona
questions?

M5. BARBER No. | think that's all that
| have at the nonent.

CHAI RWOVAN GAY: Did the district need to
respond?

MR. FARRIOR: The only -- those itens are
not reflected in the budget, and we'll get to
t hat when we get to Issue 2, but there are
multiple oversights in the budget. And these
oversights that were one of the, again, 17
reasons for the denial of the application by
the Hi Il sborough County School District.

M5. SCOTT: | have a question -- this is
Kia Scott -- for the District regarding FTE,
because | don't know all the ins and outs.

MR FARRIOR: And | don't know either, but
| will have Chinzia help with that.

M5. SCOTT: | | ooked at the workbook wth

that FTE cal cul ation, and there was a section
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on 27 and 28 that tal ks about bl ended | earning.

So | have a question about what sonethi ng neant
in here, and it tal ks about reporting bl ended
cl asses and the personnel needed to be
certified. There's a piece that says class

m nutes for an online portion of a bl ended
course shall be cal cul ated based on seat tine
duri ng docunented hours dedicated to the

cour se.

So what does that nean as far as
docunent ed hours dedi cated? Because if they're
online, is there a way that it tracks to nake
sure the children are online? 1Is that
consi dered a docunented dedicated tinme?

M5. DELANGE: Sure. And we already have
two dropout prevention program charter schools
in HIlsborough County wth bl ended | earning
prograns within it, and they neet all the
general auditor's requirenents. W nade sure
of that. What they do is they nmake sure that
all students neet the 5 daily hour required
seat tine. They provide two sessions, and they
provide all services during that tinme. So they
meet the 900 instructional time required for

FTE, although they are bl ended | earning.
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So the students cone in. There's a

certified teacher in the classroom The
students will be working with the bl ended

| earning online programduring seat tinme while
the certified teacher is actually doing snal
group one-on-one. So it's a blended | earning
programw th seat time, FTE required seat tine
i n that manner.

Does that answer it?

M5. SCOTT: So is the issue that they are
not in school ?

M5. DELANGE: Correct. So if you're not
I n school, and you're not a virtual program
how do we, the sponsor, nonitor the seat tine
that is required to pay for FEFP?

MR. FARRIOR: | think that m ght have been
to the question originally how did the bl ended
prograns in Hi|llsborough County docunent when
students are on tinme when they are taking cl ass
virtually.

M5. DELANGE: Correct. So we could, you
know, we require charter schools to do daily
attendance in our district mainfranme and
student information system One of the issues

that we also found is the agreenent between the
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ESP and the school, saying that the ESP wl |

provi de the school daily attendance and not the
ot her way around, so that confused us entirely
as well. W just did not find in the
application a manner in which the sponsor would
nonitor the daily attendance for auditing

pur poses and FTE purpose.

M5. SCOIT: And just one |last question for
the district. These issues in Section 1, were
they discussed with the applicant during the
capacity interview?

M5. DELANGE: Yes.

M5. BARBER | have anot her questi on.

CHAl RWOVAN GAY: |'Ill give the school a
chance to respond as to seat tine.

MR. SUNSTROM  Thank you. David Sunstrom
again. Essentially any activity that is online
I's recorded second by second. Wen a child or
a student fails to denonstrate activity within
a certain period of mnutes, | think it's 3
m nutes and then 6 mnutes, it's cancel ed.

It's basically treated as non-activity. So we
are able to calculate and identify with
specificity how nuch tinme a student is actually

engaged in acadenm c content.

wWww. phi ppsreporting. com
(888) 811-3408




Cct ober 27, 2021

© 00 N oo 0o A~ W N PP

[ N B S S A I o i e e B e B o T o R e T e B
aa A W N B O © 0O N O O A W N+~ O

) ) ) Page 60
The issue for us is not seat tinme. The

I ssue for us is mastery of content, and that's
why we go 1 course at a tine, because so nany
times many of the kids that we are dealing with
have felt overwhel ned by the full schedul e.
They' ve often had social, enotional issues that
have interfered with the work, but at the end
of the day, this hybrid approach, fact-to-face
I nstruction, group instruction, multiple

I nteractions and online coursework as well is
readi |y nmeasurabl e by when the student is
online or physically present with one of our
educators at a site.

MR. STERNBERG And just to add 1 thing
that | want to clear up for the Conm ssion, the
district was just discussing we don't really
know how we can nonitor, report and track when
students are online. WlIl, we just heard a
recitation of 2 schools that are currently
operating these alternative schools in
Hi | | sborough County, that's for 5 hours

physi cal seat tinme per day per week, and the

other tinme is virtual. And they then went back
and said, well, they're not applying as a
virtual school. They're not applying as a
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traditional brick and nortar. That's exactly

correct. This is a blended | earning programto
all ow students to address it.

The reporting requirenent, | think we just
went through COVID, where sone students were
100 percent virtual. They were still fully
funded for FTE. There are ways to track and
report this, which is clearly shown in a well
done track record in these other counties;
Escanbia, M am -Dade, St. Lucie, Sarasota,
where we have, and the Applicant, the education
service provider already has the tools, as does
the district, to nonitor, report, and for FTE
and for seat tine requirenents, to ensure the
Florida Statutes for a bl ended | earning
program Thank you.

M5. BARBER |I'msorry, | just wanted to
clarify 1 thing. So you're saying that the
current prograns that you have in the other

counties are the sanme fornat: 5 hours --

sorry -- 12 hours at hone and 12 hours on
canpus --
MR STERNBERG  Yes.
M5. BARBER -- and they are funded?
MR. STERNBERG I'Ill |et her speak.
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MS. BROWN: Valtena Brown. The ot her

prograns are prograns of the district, and we
do receive FTE funding through the district, so
the sanme requirenents for attendance are the
sane requirenents for the charter schools.

M5. BARBER  But the students don't
actually attend the school for those 12 hours?
They can do those 12 hours --

M5. BROAN: No, they're required to do a
m ni mum of the 12 hours.

M5. BARBER The other 12 hours --

M5. BROMN: Yes, they can do it on canpus,
canpus or online. Many of our students are on
canpus, like |I said, all day or online.

They're still --

M5. BARBER Even if they're not, they are
still funded?

M5. BROWN: They are funded. There's sone
criteria around them for what that |ooks |ike
when they cone in. They have to cone in, and
all our prograns also are in the district's
i nformati on system So attendance is taken,
everything on a daily basis. The school system
knows the attendance of those students.

CHAIl RAMOVAN GAY: Jay?
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MR. BOGGESS: So, Ms. Brown, clarify,

t hough, the success you're touting around
Sarasota, M am -Dade and others, what is the
structure of those schools? Are they district
operated? Are they private? | hear this is
the first charter.

M5. BROMN: They're progranms of the
district, so they were established though our
preprocesses of each of the district through
alternative education prograns as an additi onal
niche for the district to provide services for
t hose students that they nay not be able to
find, or those services that they feel are a
niche that they can refer students to that
programin order to be able to access their
educati on.

MR. BOGGESS: So through that nodel and
these others, this is a replication of that

sanme type of nodel where funding is being

secur ed?
M5. BROWN: Yes. Absolutely.
M5. SCOTT: | just have a question. Wy

woul d you go the charter route where other
charters have been successful wth 4 years of

contracted service?
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MS5. BROWN: "Il ask for soneone wth nore

experience to speak to that.

MR. SUNSTROM David Sunstrom and it's a
wonder ful question. That was the route we
I ntended to take. That was the route we began
to negotiate with the superintendent. That was
the route that the board voted not to pursue.

It -- 1 don't know the rationale. | can
only say that we typically and traditionally
work directly with districts as partners.

Hi | | sborough County's board, despite the
superintendent's recomendati on, chose to not
partner. There are thousands of eligible
students for free and appropriate public
education in H |l sborough County who are

| angui shing in the streets. W felt that it
was i nportant that we try to neet those needs,
and that was when the board approached us and
we began to consider this.

We do operate one charter school, it's
relatively new, in South Carolina. But the
contract that we have attached at pages 382 to
403 is virtually identical to not just the
South Carolina charter work, but also all of

the district partnership work that we do in
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FIl ori da and nati onw de.

CHAl RWOVAN GAY: | actually have two
guestions for the district which mght --oh,
did you want to respond back?

MR. FARRIOR Just a brief rebuttal.

W' re here today on the charter school
application. This is not a program No one
has said that Hillsborough County woul d engage
Om Your Success Academ es in such a program as
t hey have throughout the state. And as |'ve
said previously, we stand behind themin these
prograns. This is a different animl being a
charter school, and the fact that they had to
go through the application process, and that's
why we are here before you today.

CHAl RWOVAN GAY: Ckay. My first question
for the district is you nentioned in your
response, though not really clear in the deni al
letter, that there's no progression plan, but
when | ' m | ooki ng at Page 33 of the application,
It says is that the acadeny woul d use the
school district's progression plan. So can you
can help nme to understand the distinction
you' re maki ng?

MR. FARRIOR: | would be happy to.
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M5. BARBER So if | could just add to
your question as well, because also in the
district's review, the evaluation tool, it was

|isted as a strength in Section 5, that the
progression plan was included as the sane
version in Collier District.

CHAl RWOVAN GAY: Thank you. That's all.

M5. DELANGE: It was not included, because
If you go to the attachnent, there's no pupi
progression plan. |t does state that it wll
follow the Hillsborough County Pupi
Progression Plan. However, it does not,
because it offers 1 course at a tine to the
students, and that's not -- that's in conflict
with the student progression plan.

CHAl RMOVAN GAY: Did you give the
school -- | think what |I'm hearing is because
they didn't attach yours. Did you give the
school the ability to correct that
technicality?

M5. DELANGE: As a substantive one?

CHAl RWOVAN GAY: So there was no option to
fix that?

MS. DELANGE: No.

M5. BARBER And | woul d wonder, as a
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foll ow up question, because it was marked as a

strength on the eval uation, was that even
di scussed with the applicant?

M5. DELANGE: That | can't recall. It's
just, you know, delving into -- we have nany
reviewers on the commttee to review, and when
they saw that they were choosing to foll ow our
student progression plan, that was their note.
However, | ooki ng deeper and deeper into the
application, we are not quite sure how that
neets the student progression plan when you're
only offering 1 course to the student at the
time.

CHAI RWOVAN GAY: |1'd like to give the
school the opportunity to respond. | wll have
anot her question for the district though.

MR. STERNBERG. | amgoing to give the
specifics to the actual applicant, but | think
it's inportant. As you noted, Madam Chair, the
statute provides 7 days to nmake technical,
nonsubstantive revisions to a charter
application. As you wll see throughout here,
they cite that we failed to provide Addendum B,
which is the education service provider

information, or that we failed to attach the
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district's pupil progression plan, so we didn't

attach what the district already has and
understands as their own District Pupi
Progressi on Pl an.

However, we agree that these are
nonsubst anti ve changes and were not provi ded an
opportunity to supplenent. And, anyway, the
I nformation we find in Addendum B, or you find
in the Pupil Progression Plan is found
t hroughout the application anyway, if you | ook
t hrough the hundreds of pages, the nmanagenent
conpany, what they do is also found there. So
"Il give it back to the specifics for M.
Valtena Brown as to the specific Pupi
Progression Plan. | just wanted to clarify
that for the record.

M5. BROAN: Valtena Brown. | just want to
put a little note on that. Follow ng the Pupi
Progression Plan al so tal ks, of course,
recovery. And when | said that students are
foll om ng one course at a tine, based on their
engagenent with the course and their support
system students can go to nultiple classes
wthin a 9-week or a senester period of tine.

So nost progression plans follow a year
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progression of the student, but we are doing

course recovery. And just because it's 1
course at a tinme doesn't nean the students w ||
not conplete nmultiple courses within the
senester period to nove forward.

CHAl RWOVAN GAY: School District, do you
need to add anything el se?

kay. | had anot her question about the
Engl i sh Language Learners portion. Gve ne
just a mnute. | have notes everywhere.

kay. So | think one of the things that
the district said was that if the application
didn't include the ESOL Progression Plan, and
what |'m kind of confused on, and hoping you
can clarify is, is that what you were saying
was deficient? |Is that actually required in
the application phase, or is that really nore
I n contracting?

"mjust not sure that, as it was stated,
that that's required at this point, but 1'd
| ove sonme clarity on that.

Do you need help with ny question?

MR. FARRIOR: No, no, | just wanted to
make sure we have our facts straight before we

answer the question. | believe you are correct
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in that the Pupil Progression Plan is a part

of -- sorry -- for English Language Learners,
that particular itemis part of the charter
application itself. But, again, the
application created uncertainty because it did
not provide its own plan, and it didn't even
replicate the plan of the district, which were
the 2 options which, obviously, again adds to
t he confusion and uncertainty surrounding this
application.

CHAl RWOVAN GAY: Did the school have
anything to add?

MR. STERNBERG  Just briefly, on the
eval uation -- Thomas Sternberg on behalf of the
applicant. |If you go to Page 8 of the actual
eval uation instrunent, there are 5 eval uation
criteria points. That's where you can find it.

What we're, | think, referring to is the
second one, the clear plan for nonitoring and
eval uating the progress of the ELL students,
I ncl udi ng exiting students from ELL services
and | believe that's provided in the actual
application in pretty robust detail. And I
believe that's throughout page -- from about 40

to 48. So | just wanted to clarify that.
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Thank you.
CHAl RWOVAN GAY: Any ot her questions?
M5. SCOIT: | have one. This is Kia
Scott. | have a foll ow up question, because in

reading the criteria it does say a clear plan
for monitoring and a clear plan to reflect the
range of prograns and services. Are they
asking -- is the application asking for a
docunent plan like the district submts to the
state, or are they saying explain what you plan
to do?

So that's where |I'm confused, because the
application does explain what they're planning
to do, but there is no direct plan included.

So | don't know.

CHAl RWOVAN GAY: Coul d we have Ashl ey?

M5. BARBER | was just nmaking a comment
that there isn't a request for an attachnent in
the application, so I'mthinking that nmaybe
just an explanation within the narrative?

CHAl RMOVAN GAY: Ckay. And I'mgoing to
provi de the opportunity for both parties just
to address this again, as we have sone
clarifying information, if the school would

take the first go.
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MR. STERNBERG. Sure. Well, again, I'm

have Thomas Sternberg on behalf of the
applicant. Again, to reiterate, we can | ook at
what the attachnents are required from Addendum
Ato DD, all of that, so on and so forth. A
plan is a specific separate attachnment for what
the district, | believe, is I ooking for right
now, is not actually legally required under the
state rule.

What we did and what the applicant did
t horoughly in the actual application and the
body of the application under ELL or ESCL, |
know we are kind of going back and forth on a
couple of different ones here, it is you
I ncluded. It tal ks about how you eval uate them
comng in, about how you train them going
forward, how you report back and forth to the
district.

So all of this information is already
given to the actual applicant and education
service providers to show how that works in
practice; but, no, clearly there is not a
separate attachnent that's required. However,
regardl ess, the applicant has provided this

pl an under the evaluation criteria in the
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actual body of the application.

M5. DELANGE: If a plan was not submtted,
then the intention is to follow the district,
the school district's ELL plan, programmtic
plan that we submt to the DOE, but in this
case it is in conflict with our ELL plan. So
the applicant didn't take the tinme to kind of
| ook at what Hillsborough County's plan is for
ELL students, and did not submt a conpletely
separate plan to let us know how they w ||
follow the ELL rule of progranmatics.

MR. ARZA: D d you give themthe
opportunity to add that after?

M5. DELANGE: No. These are al
substantive. For us these are all substantive
| ssues that are not typographical or
nonsubstantive errors as such. So these are
things that we are -- we find out during the
very deep dive on the review

M5. BARBER Wuld you be able to give us
sone exanples of how the charter school's plan
as witten in the narrative did not follow your
pl an?

M5. DELANGE: Sure. So there's a |lack of

under st andi ng of statutory requirenents.
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Fl ori da Rul e 686. 0902, Page 45 of the

application states if the first answer only is
yes, then the student will not be enrolled in
the ESOL program However, the district's ELL
program and planning rules state that if the
student is answering yes to the first question,
he or she wll be placed tenporarily, pending
eligibility test to determne entry. And
there's a lack of understanding of the type of
di agnostic testing to use to assess eligibility
of ELL students.

Page 45 of the application states that the
school wll use WDA access to determ ne LEP
| evel s. WDA access is not a diagnostic or a
screening test. WDA screener is -- the WDA
access is used to determ ne conti nued
eligibility services. And then we've got a
W DA nodel tool that is admnistered to
students w thout access data.

CHAl RWOVAN GAY: | f the school could
respond?

MR. STERNBERG. So all of those specific
detail ed responses, again, were not provided to
us as applicants. So | know we al ready rul ed

on that nmotion. | don't nean to bring that up
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again, but | would Iike to reiterate for this

group here, however, obviously we disagree with
t he anal ysi s.

When you | ook at the actual eval uation
I nstrunment provided, page 8, it tal ks about
weaknesses where it does not neet the standard.
Agai n, none of that information is in there.

So it goes back to that sanme, well, was it
brought up in the capacity interview, and did
you allow themto nake changes to address this,
all those answers, and did you provide a
specific reason for denial. Al those answers
are no.

And then at this point, and | hope this is
appropriate. | would request an actual ruling
fromyou, Madam Chair, as to whether this plan
IS required as a separate attachnment, because
the state rule and statute does not require
that. And going back and forth whether this
was required and whether this is a good cause
for denial, we patently say that is it. It is
not supported by statute nor state rule. Thank
you.

And, again, for any substantive questions,

we are happy to bring it back up and tal k about
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the ELL plan.

CHAl RWOVAN GAY: If you all will et ne
take a 5-mnute break to consult with counsel,
I'"'mnot clear on ny authority to provide
rulings like this, so et nme check. Really,
just 5 mnutes, and I will update as needed for
addi tional tine.

(A recess was taken from 10:50 a.m to
11: 03 a.m)

CHAl RWOVAN GAY: So we will resune. W
| eft off on an open question, and | don't think
It'"s clear on the Chair's ability to rule, but
what |'mgoing to ask is that our counsel
provide her interpretation of the requirenents,
and the parties have already provided theirs,
and the Conm ssion nenbers can nake their own
determ nation as to what was required with
respect to if an actual plan has to be
attached, or it if can just be described within
the application. Jam e?

M5. BRAUN: So the section of the nodel

application that we're tal king about is Section

7, English Language Learners. It has 4
subparts. And | will note that it says, A
descri be how the school will do certain things;
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B, describe; C, provide plans for nonitoring

and eval uating the progress and success of ELL
students, including students from ELL services,
and D, describe the staffing plan.

So | think the issues that we're
di scussing is there's a difference there with
descri be, describe, describe, and then
Subsection C says provide a plan. And the
question is does it have to be an actual
separate attachnent.

So ny reading of this is that the
application -- let nme find the exact page
here -- in several places specifically asks for
an attachnment to be provided, such as on Page
10 it says, "Provide a sanple daily schedul e
and school annual cal endar, including the
annual nunber of days and hours of
I nstructional content as Attachnent B."

O, later on, on Page 10, tal king about
curriculum if the curriculumis fully
devel oped, sunmarize curricul um choi ces by
course subject, and the rationale for each.
| ncl ude as Attachnent C a sanple course, scope
and sequence for each course subject, et

cetera.
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So ny interpretation is that where the

application specifically is requiring sonething
as an attachnent, it specifically says so. And
where it states on English Language Learners to
provide a plan for sonething, you can attach
sonet hing providing a narrative response is

al so okay.

CHAl RWOVAN GAY: Thank you. Do we have
addi ti onal questions fromthe Comm ssion
menbers on |ssue 17?

Agai n, those standards that we were
t al ki ng about are Educati onal Program Desi gn,
Excepti onal Students, and the English Language
Lear ners.

MR. FARRIOR:. May | add just one thing in
regards to the conversation we're having
regardi ng the application, conprehensive and
conpel ling plan for education?

CHAl RWOVAN GAY: (o ahead.

MR. FARRIOR: If you |look at the deni al
| etter, there's 5 reasons stated. That plan is
1 of the 5 reasons. And we can spend as nuch
time as we need to discussing it, and we're of
the opinion a plan is required, but even if we

nove to the others, we haven't addressed the
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clear plan for identifying, nonitoring and

eval uating the progress of ELL | earning
students, and we haven't included an enroll nent
projection of ELL students, nor staffing plan
aligned to the projections included therein.

| wanted to nmake that statenent. That's 1
of the 5 reasons stated.

M5. SCOIT: | have a question for the
school, the whol e pi ece about the whol e
| anguage survey and, you know, discrepancy as
to what's required by I aw and what was stated
in the application with the yes and no answers
and the actual nonitoring and the assessing.

MR. SUNSTROM |I'msorry. | didn't get
t he questi on.

M5. SCOTT: Well, basically in the
application you say if the answer is yes, then
this will happen. But based on Rule 4, ELL
students or ESOL, it conflicts.

MR. SUNSTROM Al | can say is, is that
this was not addressed during in a capacity
hearing, and secondly, their contract specifies
and trunps any inconsistencies. So | think if
there was a m sstatenent there, then yes, it is

a technical error. Wuld it be a binding,
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woul d we be commtted to engaging in sonething

that is not permssible, no.

So | think this has for us a sense of form
over substance, and at the end of the day we
feel that it was a duty if there was an
anbiguity that they wanted to address, that
they're in capacity neetings, it should have
been brought up. | hope that's sufficient.

MR FARRIOR: May | just add one nore
thing? The capacity interviewis not a
statutory requirenent. That's sonething that
Hi | | sborough County does as a courtesy to
charter applicants. W take the application we
have in front of us, and the school district
could review it and determne if there was
conpetent substantial evidence to deny the
application. Such an explanation through a
capacity hearing, we have no obligation to
provi de themthat.

MR. ARZA: Could the district answer why
they didn't ask that question?

MR FARRIOR: So | don't know expressly
why they didn't, but | would like to clarify
one thing. Regarding the whole changes to the

application, the district has no obligation to
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run down and correct every misstatenent in the

application. The statute itself states that
t he sponsor shall allow the applicant to nake
t echni cal or nonsubstantive corrections and
clarifications, including but not limted to
corrections that are grammati cal,

t ypographical, and |like errors, and m ssing
signatures. W're not tal king about a whole
section or a plan for students who may be
struggling in school. Those fall under
substanti ve prograns, not technical,
nonsubst anti ve changes to a docunent.

M5. DELANGE: So during the capacity
i nterview, which is not required by statute but
It's a courtesy, and the question was asked
what is the school's plan for nonitoring and
eval uating the progress and success of ELLSs,

I ncl udi ng exiting students from ESOL servi ces,
whi ch they did not address in the description
of the plan.

Al so, there was the question is there
rational e for not including ESOL student
projections in the application. So the revenue
esti mate wor ksheet does not anticipate any such

cal culation. So those 2 questions were asked.
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They did not clarify our concerns and, again,

the capacity interviewis not statutorily
required.

M5. SCOIT: One last question. | know
It's not required, but because on our Florida
principles of --

M5. DELANGE: Absol utely.

M5. SCOIT: Do you record your capacity
i nterviews?

M5. DELANGE: Yes, we did.

M5. SCOTT: Did you transcribe it, by any
chance?

M5. DELANGE: No, we didn't.

MR. ARZA: For the capacity interviews, so
I f you guys consider it not to be hel pful in
eval uating the application, why do you do thenf

Li ke what's the basis of having the
capacity interviews if you do consider themto

not be relevant in the concl usion of your

deci si on?
MR. FARRIOR: | don't think anybody said
they are not relevant. | think they are

hel pful for both sides to understand sone m nor
di screpancies, or this issue may be here versus

here, but it's not an opportunity to fill in
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any mssing information that's in the

statutorily required application.
CHAIl RAMOVAN GAY: Did the school need to

address any questions? | always try to ask
bot h si des.
MR. STERNBERG |'Il| speak very briefly to

what the purpose of the capacity interviewis.
You're right, it's not statutorily required.
You know, as noted by the district, as noted in
our opening, what this school is trying to
acconplish, and this is correct, it's the first
go round of charter school application in
Florida is to address a severely di sadvant aged
popul ation. The point of the capacity
Interview, if a district does want to partner
with a charter school, and does want to work as
a charter school, a public school education in
provi di ng those services, that's what we would
hope the capacity interview woul d be.

So obviously there's the statutory
requi rement of providi ng nonsubstantive
techni cal requirenents, which M. Farrior
correctly quoted, but the capacity interview
does just that. You marked yes for this, but

is that really what it is? No. And we have
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the draft charter contract which -- the

educati on service provider contract -- which
shows that progression plan, shows how clearly
It's not what's happening, and that would be a
techni cal nonsubstantive change, because the

| aw clearly can trunp what a m nor revision
woul d be under contract.

And, again, |'m happy to discuss anything
they may want to add, but that's what | would
hope a col | aborative partnership with the
district and a charter school would be,
especially for a programthat is not seeking to
take away students fromtraditional public
schools or other traditional charter public
school s, but rather nerely to address
popul ati ons of 18- to 21-year-old students who

are comng in who severely need this type of

hel p.

| hope that helps. Thank you.

CHAIl RMOVAN GAY: | have a question for the
school. Can you help nme understand the ELL

enrol | ment projection?
| did note that there's a staffing plan
t hat says, you know, you'll have sufficient

teachers, and | think | saw |l ater on that there
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was an attachnment that noted there would be an

ESOL teacher, but can you just speak to that
| ssue as wel | ?

M5. BROAN: | think I'mthe one to answer
that. So the question that you have is around
t he personnel that would be their staffing or
t he actual budget around that.

CHAl RWOVAN GAY: Well, I'mglad you
clarified that. Let ne back up. Based on your
application and informati on you have, what is
the school's ELL enroll nent projection?

You' re saying that -- | noted in other
areas there was reference to ESOL teachers,
whi ch woul d suggest you have a projection. Can
you just clarify what that projection is?

M5. BROMN: We use the district's staffing
application. Every acadeny is initially
staffed with an ESCL certified person to serve

as an ESOL coach for students that happen to be

comng in that wll need those services. So
that is an initial -- that is part of the
initial staffing, that we wll have persons

t here, because there are academ es where we do
have ESCOL students that we serve. So that's

t he basi s.
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And t hen based on the nunber of students

and the need for additional services, that
there may be additional coaching, and it's a
little different because those w ap-around
services that is called an ESOL teacher, but
actually it's actually an ESOL coach. And
they're responsible for all the wap-around
servi ces and the guidance of those ESOL
students, making sure they're in the

appropri ate placenent, and supports for themif
they' re struggling within their class, in
addition to the other ESOL certified teachers
that are the academ c teachers for that school.
So it is as separate person, but | wll have
soneone speak to the staffing.

MR. SUNSTROM  This is David Sunstrom
again. | think at the end of the day it cones
down to which population at each site we are
serving, and quite often anomalies w |l appear,
and we are going to have to retain different
staffers. For exanple, in Mam-Dade there's a
French- speaki ng conponent that we had not
calculated in initially, so we had to go that
route. It's basically fluid until we actually

have the students on-site and have them
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I dentified as needi ng special services. Once

that identification occurs, then staffing is
nodi fi ed accordi ngly.

MR FARRIOR: |I'd like to rebut. A fluid
envi ronnent nmay be appropriate when you have
contracted services and you're providing a
programthrough the district. It's a different
t hi ng when we're providing a charter school and
you fall under the statutory requirenents of a
charter school.

| would like to reiterate that the revenue
estimate worksheet attached to the application
fails to account for any ELL students at all.
So despite if there's -- there was an issue
regardi ng projected enroll nment and using the
county enrollnments. The estimate -- the
revenue estimte worksheet does not account for
any ELL students.

CHAl RWOVAN GAY:  Thank you.

MR. SUNSTROM If | could just respond,
agai n, ny understandi ng of projections and
budgets is that they are dependent upon
subsequent facts. And because we don't have
those facts at the tine this application was

made, there is -- there may be an anbi guity;
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but it was, | thought, understood the nature of

provi ding a projected budget.

CHAl RWOVAN GAY: Thank you. Do you have
any comments or questions on Issue 1, or are we
ready to nove forward?

"Il give the nmenbers just a mnute to
make sure there's nothing left to ask.

(A pause in the proceedings.)

Ckay. So if | could have a nenber pl ease
make a notion on Issue 1, and we can worKk
together to fill in the because part. The
term nology is on our notion sheet as a hel pful
t ool .

M5. BARBER  Because of the budget issues,
are we keeping the budget itens separate?

CHAl RAOVAN GAY:  Yes.

M5. BARBER 100 percent separate, even if
it has sonething to do with staffing or the
nunber of students? |Is that an issue for the
next one?

CHAl RWOVAN GAY: | believe so. | think we
have to have it limted to the specific
criteria that are listed. So if it's not under
that specific criteria, that should be held

until the next 1 ssue. But it can -- | nean, as
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part of our because, it can be included in

there. 1 don't know if that answers it well.

MR FARRIOR: If | may just add real
quick, staffing is -- the district views
staffing as part of providing a programfor
students and students with needs. So separate
fromthe budget the students would still need
to be represented on canpus, and they will need
to have staffing on canpus to care for those
students and provi de services needed for those
st udent s.

MR. STERNBERG.  Briefly, Thomas Sternberg,
on behalf of the applicant. [In the budget 1(A)
I ncl udes budgetary projections that are
consistent with and support all key aspects of
the application, including the school's
m ssi on, educational program staffing plan at
the facility. So we kindly request that any
budgetary projections be done during the actual
budgetary section, just for the record to be
cl ear and concise for the State Board of
Educati on. Thank you.

CHAI RWOVAN GAY: So | think at this point
we are just waiting for a notion. And, again,

with the because part, if you don't feel
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confortable just junping into that, you can

make the initial notion, and we can add the
because part together.

M5. SCOIT: Before | nmake a notion, is
there an opportunity before each section is
done to ask questions that may not specifically
fit the section?

CHAl RWOVAN GAY: Wiy don't we go ahead and
do that now, because | don't want to say -- |
don't know what the questionis, soit's hard
to know where it's falling.

M5. SCOTT: [It's just random but it's a
question for the school, and | just note it's
an application. You applied for other places.
What was the outcone of the applications in
ot her counties?

MR. SUNSTROM |'m sorry?

M5. SCOIT: What's the outcone of the
applications in the other counties?

MR. SUNSTROM M recollection is they
were withdrawn. W decided to focus on
Hi | | sborough. Pol k m ght have been deni ed, but
| have to check to nmake sure. | believe both
Manat ee and Pol k, the applications went through

and were both denied. And it was Pinellas that
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was w t hdr awn.

CHAl RWOVAN GAY: |s anyone prepared to
make a notion?

M5. SCOIT: | have a question. |'msorry.
Are you appeal i ng those deci sions where they
wer e deni ed?

MR. SUNSTROM No, we are not.

M5. SCOIT: Ckay. Thank you.

CHAl RWOVAN GAY: Would it be helpful in
preparing to nake a notion to just have a
couple of mnutes to think and consi der, and
then we'll cone back -- well, it's 11:20. Gve
nme j ust one nonent please.

(A pause in the proceedings.)

CHAIl RMOVAN GAY: Wul d the parties have
any objection to pausing for 40 m nutes? W
need to take a personal break, so we'll cone
back at 12:00. The nenbers -- if the parties

agree, the nenbers would need to nake sure not
to speak to anyone on any of the issues, and we
can reconvene at 12:00.

MR. ARZA: | nean, for ne, we were tal king
about the educational plan. ||t m ght be easier
to make a deci si on now.

CHAl RMOVAN GAY: |'m prepared to, but we
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do need to take a personal break within the

next 10 mnutes. So if we're going to nake a
notion, we need to go ahead.

MR. ARZA: Al right. So I'll go ahead
and start. | nove that the Conmm ssion find

that the school board --

THE STENOGRAPHER: |'m sorry, but | cannot
hear you.
MR. ARZA: | nove that the Comm ssion find

that the school board did not have conpetent
substanti al evidence to support its denial of
the application based on the applicant's
failure to neet the standards for the
educational plan. And ny reasoning is, first,
t he educational program design. They seemto
respond to the seat tine requirenents. They
have a nethod for nonitoring whether the
students are actually engaging in instructional
activity, | understood that. And then also
because of the fact that even though there are
12 hours a week that they were required --
they're open 235 days per year. That was
nmenti oned by the school district. And then for
ot her things --

CHAl RWOVAN GAY: And others can junp in
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and add reasons if you are in support of that

not i on.

MR. ARZA: And anot her reason | feel that
they kind of expressed that they have a proven
track record of what they do works, and that --
| think that that matters in practice,
sonetinmes nore than theorizing. So that's
anot her reason | have.

M5. BARBER  Should the notion be for all
of Section 1, including those 3 subsections?

CHAl RWOVAN GAY: So we do -- this is kind
of always the tricky part. W do have to
address each of the standards, but as of this
point, this is just the first notion. There
hasn't been a second yet. So if you have
things to add onto this particular notion on
the other standards, nowis the tinme to do it.
And once that happens, then | wll see if
there's a second for the notion before voting
on it.

If there's nothing to add, then do |I have
a second for M. Arza's notion?

Al right. Hearing none, then the notion
fails, so | would need a different notion.

If there are additional questions that
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need to be asked or comments made at this ting,

now is the tine.

MR, BOGGESS: Questions to the Committee,
or questions to the district or Owm Your
Success?

CHAI RMOVAN GAY: | think we could do
ei t her.

M5. BARBER: There's a |ingering question
in ny head, and it's to the district around the
brick and nortar seat tine and the use of
Edmentum that they're proposing. |Is that there
as per the findings? The Ednmentum was a
strength as part of the virtual nodel. Is it
t hat Ednentum doesn't calculate correctly for
FTE in the seat tine, or is it that it's being
used ot herw se?

MR FARRIOR: |'Il let Dr. Delange follow
in a second, but it was ny understandi ng that
that that system of nonitoring student tine in
cl ass was never nentioned prior to this hearing
here today. The district was not aware of
that. | don't -- was that nentioned in the
application?

M5. DELANGE: Ednentunf? Yes.

MR. FARRIOR: | apologize then. | was
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I ncorrect.

MR. BOGCGESS: It's listed as a strength as
part of a reference on Pages 22 through 26, and
I"'mtrying to see the connection between what
that is as an online | earning programthat
provi des instruction support to the potenti al
of the cal culation of FTE

M5. DELANGE: Exactly. So it's not a
virtual. [It's not considered a virtual
program |In virtual we pay FTE based on
conpletion of the courses. This is a bl ended,
and the students are online, and the main --
the student information systemis not tracking
this data on a daily basis. There's no way for
us and, yes, it's open 235 days a year, but
wth 2.4 hours required mninmumfor each
student, that comes to 564 hours, and that's
not even close to the 900 hours required by
FTE.

M5. BARBER  \Wiere did you see those
nunbers, the 2.4 required m ni nunf

M5. DELANGE: | just calculated it. It's
12 hours a week.

M5. SCOIT: | have a followup question to

t hat . In other districts seat tine and
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scheduling tine is | oaded into a student

I nformati on system

MS5. DELANGE: Correct.

M5. SCOIT: Was that the intent for this
particul ar applicant? Because | know it was
mentioned that theirs tracks, but does that
talk to your system and how would it get into
your systentf

M5. DELANGE: That's one of the confusions
Is that we don't have a tracking system an
accurate tracking systemof daily attendance,
particularly when the ESP is providing daily
attendance to a school and not vice versa. So
we want the school to track according to
statutory requirenents so we can provide
accurate FTE and FEOP reporting.

M5. BROWN: | would just like to say the
12 hours that was cal cul ated, that's the
mnimum That is not the hours required for
the programfor the week. That is on-site as a
m ni mum requi renent. Student schedul es are
| oaded into the student information system and
they will have a schedule that will talk to the
district and student information, and the

attendance i s taken.
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And as stated, as indicated before, in

Ednmentumit actually tracks when a student is
online, and also, if a student goes on for a
mnute, it's not recorded, because kids sign on
and they do things. It has to be progress
within the course to nake sure that they're
accounted for, for attendance. So it is a
safety guard for that system

M5. BARBER Can you clarify too? So you
said it's 12 hours m ni nrumon canpus. Can you
clarify what activities are being conpl eted on
canpus? Are those conputer activities?

And can you also clarify is there a
m ni mum total nunber of hours per week?

M5. BROAMN: We are asking 25 hours or nore

in the week's tine. The 12 hours is part of
their schedule. Wen they enroll in the
program we actually provide a schedule for
them They will cone Monday through Friday.
It could be norning. W do have extended hours
in the programso they can stay later if it's
not the traditional tine. To nake it easy for
t he students we have Sat urdays and Sundays.

When they're there, they are instructed --

they're in the Ednentum cl ass, but if they need
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one-on-one, if they need support, the teachers

are on canpus. The teachers are not at hone.
They are on canpus providing those w ap-around
servi ces, counseling services, whatever is
needed for that student. So they are in their
course when they're on canpus.

M5. BARBER: Do the students determ ne
when t hey need one-on-one or support?

M5. BROAN: No. Part of the programis on
a weekly basis. W do data nonitoring student
by student. Their progress, what's going on,
their courses, the teachers are nonitoring them
as well as tests. |If they are failing tests,
goi ng back and doing the teaching with each of
the students in small groups and i ndividual.
That's the services that are provided.

So there is nonitoring of progress. |[t's
not nonitoring if the child showed up and sat
In the seat and did no work. Because even when
they' re on canpus, they're in the course
online, and we can nonitor the progress that
they're making. They don't have their heads
down in a book, not naking progress. So we are
able to see what they're doing at what rate
they're doing it.
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M5. SCOIT: | have one question. So |

understand it's different prograns that track
time on task. How does that get into the
di strict mainframe, what student information?

M5. BROAN:  When we sit with the district,
and we're doing contract, and we're | ooking at
their system all of our staff is trained in
their system So our schedules are going to be
| oading to the system As part of that we wl|
have di scussions wth them how often are we --
Is the daily attendance. |In other districts
it's daily. They're uploading their attendance
daily fromour systemto theirs. They talk to
each other in the systens that are created.

MR. SUNSTROM Again, | don't want to be
beating a dead horse, but currently we're
serving 2,239 students. W have 1,400
graduates, all of whom have graduated from
district high schools. Their diploms don't
say Accel eration Academ es. They say the
district. There's no association with an
alternative route here, and we recogni ze there
are psychol ogi cal dynam cs that justify that.

But at end of the day their tine is

neasured every tine they are -- whenever they
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are active in our work. And the face tine at

the sites we have found is crucial, and all our
research points to do this. W can't reach
t hese popul ations solely online. This is all
about relationship building, and part of the
conponent of this work is building those
rel ati onships. They have the teacher's cell
nunber. There's constant conmmunication. Wen
a kid begins to not show up, after 48 hours
there are calls nmade and then hone visits nade.

So this is not a matter of neasuring how
long a child sits in a seat. [It's about
whet her the child is engaged and actually
mast eri ng content.

MR FARRIOR: |If |I may just briefly, the
| ssue regarding the different systens, that is
not a contracting issue. That is a fundanental
| ssue between the school district and the
charter school. | would like to also nention
the Ednmentum systemis not the system used by
the Hi |l sborough County School District. That
Is a systemwe're unfamliar with, unfamliar
wth the processes that it works.

And Conmm ssi oner Boggess, |1'd like to

clarify ny earlier statenent. | was referring
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to the 3 mnutes of inactivity statenent where

the programwoul d cut off after a certain
anount of tinme. Again, that's not the system
utilized by Hillsborough County School
District. And prior to today we were
unfamliar wth that aspect of the program

M5. DELANGE: | would i ke to add as wel I,
for FTE purposes the secondary students,
particularly in high school, have to be
tracked. Their daily attendance has to be done
period by period. So, again, |I'mnot sure how
that would fit with this program

MR. SUNSTROM David Sunstrom If | could
respond. Nunber 1, the draft contract, as it
Is wth all of our other contracts, specifies
t he communi cati ons between the district and the
school on attendance issues and student
academ c issues. It is tracked. Ednentum was
approved by the Departnent of Education for the
State of Florida, and it is used in multiple
jurisdictions.

At the end of the day it just -- these
students are being tracked. There is a -- |
personal ly believe it is disingenuous to say,

well, it doesn't communicate with our district.
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Ednment um and our contract is designed to nake

sure that that happens. And that does require
cooperation, but it does happen. It happens in
all of the other school districts in Florida in
whi ch we worKk.

CHAl RWOVAN GAY: Jay, did you have a
fol |l owup question?

MR. BOGCGESS: Yes. So we are distilling
this question down to the very foundati onal
| evel , because the struggle or tension point is
that Edmentumis a virtual instruction program
that is bona fide, approved, and provides FTE
as cal cul ated as an asynchronous programt hat
you -- that's how you get the FTE, right?

What | hear being stated is that they
believe that it is. Wuat | hear fromthe
district's side is that no, it's not. \What |
don't know, and I'mnot a -- | don't have
expertise in this, that to ne w thout that
piece of this it either does or does not have a
strong educational nodel and a programthat is
sust ai nabl e and fundable. So that's what -- |
nmean, | keep hearing us com ng back at this
qguestion, but w thout that answer |'m having a

very difficult tine.
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M5. SCOIT: | have a question for the
attorneys. | think -- this is the way I'm
| ooking at it. There's a problem | think

there's a difference between what a charter
requirenent is and what a contract, the site
requirenment is. |Is there a difference in
funding that way? 1|s there a difference in
tracki ng? Because | know that's two different
ani mal s.

CHAl RMOVAN GAY: Before you get started,
we are going to answer these coments and
questions, and then we have to take a break for
at least 25 to 30 m nutes.

MR. FARRIOR: Can you pl ease repeat that?
| apol ogi ze.

CHAl RWOVAN GAY: |I'msorry to interrupt.

M5. SCOTT: No problem |'mseeing a
difference. You know, we are tal king about
what the contract says from Accel eration
Academ es, that contract, but that's a
third-party contract, you know, for the
district. So based on what charter requires,
are charter requirenents different from
contracted site requirenents?

MS5. BARBER: In ternms of FTE?
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M5. SCOTT: Yes.

M5. DELANGE: Yes. To ny know edge, yes.
W used to have Catapult as a very simlar
program and they did not even talk to our
mai nframe system So the charter office
definitely did not track daily attendance on
those students. |t was just a very separate
contract between the district and Catapult. So
a programis very different than a charter
school, a charter school, at least in terns of
tracking FTE and daily attendance for FTE
pur poses.

MR. FARRIOR: | believe Dr. Del ange
mentioned earlier the attendance in this case
woul d be comng fromESP, not fromthe school
itself. So the daily attendance woul d be
provided fromESP to the school, and the school
provides it to the district.

MR. STERNBERG  So, you know, we tal ked
about that it's tracked period by period.
That's how FTE funding is for traditional
public charter schools. That is correct. It
Is a blended | earning nodel that is a separate
and distinct FTE seat tine characteristic that

woul d track. And when you have a separate --
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you nean |i ke Ednmentum which, again, while it

m ght provide classes, and it mght report a
reporting tool, it is the school itself. And
Accel eration Academ es is the service provider
whi ch provides the actual instruction.

This is a reporting tool. It is, like M.
Farrior said, it reports to the actual school,
and the school reports into the actual
mai nframe systemof the district. So whether
Edment um does or doesn't, and whether there was
another programthat did or didn't work, it's
nmerely conjecture.

Nunber 1, they said they don't know
Edmentum That's fine. W understand that.
We're happy to nmake sure that it does. |If it
doesn't, that's the school's responsibility to
report it. The school wll report. So harping
on whet her Edmentumw || report in a way that
the school district's mai nfrane does not
calculate seat tine is absolutely irrel evant,
because it's ultimately on the school to report
that seat tine classification as well. Thank
you.

M5. BARBER | have a very quick question.

| don't want to | ose the nonentum that we have
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her e. It's for the school district.

So we've heard that this program works at
ot her school districts. So they have the sane
nodel of 12 hours at honme or off canmpus and 12
hours on canpus, so it's essentially the sane.

Is there sonething in Hillsborough that
makes it different, or is there sonething that
you see that is different in H Il sborough
conpared to those other districts that it's
possi ble for funding for those districts but it
woul d not be possible in Hillsborough County?

MR. G BSON: Jeff G bson, here on behalf
of the district. There's a difference between
FTE reporting for virtual prograns and bl ended
prograns. Al the contracted services that
have been di scussed are virtual prograns, and
the FTE is paid very differently than it is
here. In this blended programthe FTE, it has
to be cal cul at ed.

And Dr. Delange has a point. W as a
district have an obligation to the Auditor
General to ensure reporting is correct,
accurate and conplete. The application that
was submtted to the district, we cannot do

that. We cannot neke it sure that our
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reporting, that our reporting -- that the

reporting being done is conplete and accurate,
and that was really the issue. And |
under st and t he di scussi on about the case | aw
that's been discussed, that information can be
brought out at this neeting, but the
application cannot be conpletely fixed at this
nmeet i ng.

| nformati on has been brought out about the
3 mnute -- every 3 minutes. That's
informati on we are |earning today. The
application, that application in Section 1 or
| ssue 1 can't be conpletely fixed by the
I nformation that's provided that we have no way
to rebut and we have no way to test. W have
no way to have our | T people speak to their IT
people. That's not sonething that can
conpletely fix that issue. W would
respectfully submt that that would need to
be -- have the application be done again, where
that information could be fleshed out.

M5. BARBER So let ne ask a followup to
that question then. |f that had been included,
I f that information about Ednentunis

programm ng, you were aware of how it operated
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was i ncluded in the application, would that

change your deci sion?

MR. G BSON: Potentially. Dr. Del ange
woul d have certainly have nade sure that we get
| T people as part of the review teamin place,

I f we needed to have that. But the information
for two | awyers and a doctor here to tal k about
the technical capabilities of their system we
just don't have the ability to do that, and
it's conpletely prejudicial and unfair for that
to then be fixed; again, for this application.

MR. STERNBERG  Respectfully, no, they are
not reported as part of a virtual nodel --
totally virtual nodel. That's just not how
It's reported. It is nade as part of a bl ended
nodel in Mam -Dade, Sarasota, St. Lucie and
Escanbia. So | just wanted to clarify for the
record that it's absolutely not a totally
virtual program and that it is a bl ended
| ear ni ng program

Secondly, Ednmentumis -- it is -- in the
application, we also had a capacity interview,
and if we're now tal king that, oh, we didn't
really have the ability to have I T people

there, or we didn't understand whether it would
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or wouldn't work with the system is not really
for us.

You asked the right question. Well, if it

was i ncluded and you could discuss it, would it
change, and they said potentially it would.
Then you, as a Conm ssioner, are allowed per
the Fourth District Court of Appeal to

under stand and go, one, with al ready providing
the application, which it is; but, two,

suppl enental information just helps a better
under st andi ng.

We are not asking you to change the
application. That's not why we're here. W're
here to provide that additional clarification
whi ch woul d approve this application or show
that the district did not have good cause to
deny it. So for that |I'm happy to have them
speak to this, but | wanted to clarify that
specific question. | wanted to clarify those
points, because it's just not true the report
Is for a virtual nodel.

M5. BARBER So the FTE funding, is that
sonet hing that we would need to di scuss wth
sonebody else, like fromthe state | evel who

could determ ne this?
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Because ri ght now we are hearing the

district saying one thing, then the school is
sayi ng another. Who's the authority on it?
It's not really up to either of them--

M5. SCOTT: You know, just to follow up on
what you just said, it's not even so nuch the
program whether it talks to the system or not.
It's about the attendance that goes in. But if
the ESP i s taking attendance and not the

teachers, how does that get into the

mai nframe -- | don't understand -- period by
peri od?
MR. SUNSTROM | can try and answer that.

Agai n, the Ednentum technol ogy reports their
progress, the amount of tine they're spending
i n each course. All of our kids have either
badges, but now nost of themuse their cell
phones. Wen they enter the school they check
in, it records when they get there, and then we
have our educators there interacting with them
Qur programis, again, not a -- it is a hybrid.
It is not a virtual course.

Wth this population a virtual program has
been proven insufficient because of the high

needs of the kids. They do need to have that
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relationship with staff. So it is a blended --

and, incidentally, as | said earlier, it's not
just Ednmentum that has been accredited. Qur
programthat conbines in a hybrid manner both
face-to-face and group instruction with online
I nstruction has been accredited, and it's been
used nati onw de.

So, again, it is a pretty straight forward
process of conbining face-to-face, group
I nstruction, with online instruction and
nmeasuring that both in terns of attendance and,
nore inportantly, in terns of mastery of
content. Thank you.

MR. STERNBERG. And just briefly, for this
Comm ssion | don't want to get caught in the
semantics and the red herring issue of this
argunent of oh, well, it's captured by
Ednmentum and it goes to the educati on service
provider, the service provider provides it to
t he school, the school provides it to the
district. W don't knowin working in the
charter schools that's not -- that's a nuch
nore seanl ess process, and we're trying to
break it down step by step and show how this

can fail in every little bit and how t he
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service provider, they don't have the | egal
duty to it.

Well, they do in contract with the charter

school, and the charter school is ultimtely
responsi ble for providing the FTE cal cul ati ons.
And there's nultiple reporting periods
t hroughout the year where this is done, where
it can be fixed and, well, the school board
does have auditing requirenents, and so does
the applicant. There are strict auditing
requi renents that happen yearly. And to say
that only the school district would be
responsi ble for this is disingenuous, because
it falls just as nmuch on the school as it does
at the state and district |evel.

CHAl RWOVAN GAY: Thank you. At this point
"' mgoing to go ahead and say we need to take a
30-m nute break. | know that's not very | ong,
but we also haven't finished this issue, and we
have two nore to go potentially. So there is a
cafe downstairs that has snacks, sone different
ki nds of sandw ches and things, and there's a
few places around here as well that are within
wal ki ng di stance. So we will reconvene at
12:15.
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Al right. Thank you all. Menbers,

pl ease make sure not to communicate with
anybody about the proceedings. Thank you.

(A lunch recess was taken from 11:45 a. m
to 12:15 p.m, and proceedi ngs were conti nued

In Volunme 2 of 2.)

wWww. phi ppsreporting. com
(888) 811-3408




Cct ober 27, 2021

© 00 N oo 0o A~ W N PP

[ N B S S A I o i e e B e B o T o R e T e B
aa A W N B O © 0O N O O A W N+~ O

Page 114
VEETI NG CERTI FI CATE

STATE OF FLORI DA
COUNTY OF LEON

|, Mary Bouchard, RPR, certify that | was
aut hori zed to and did stenographically transcri be
Volunme 1 of the Charter School Appeal Commi ssion
Hearing, and that the transcript is a true and

conpl ete record of ny stenographic notes.

Dated this 18th day of Novenber, 2021.

M O?_;'U_é_ Bouclardl_

Mary Bouchard, RPR
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