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Preliminarv Statement

Applicant/Appellant, Our Children’s Prep School, Inc., will be referred to herein as
“Applicant” or “OCPS.” School Board/Appellee, the School Board of Polk County, Florida, will
be referred to herein as “School Board” or “School District.” All exhibits will be cited by exhibit
number and page, where applicable. For example, page 4 of Exhibit 2 will be cited as “Exh. 2:4.”

Statement of Facts and Procedural Background

OCPS proposed a charter school serving children with disabilities from 12 months
through 8™ grade. Exh. 3:18, 20, 75, 108. By integrating therapeutic services with curriculum,
OCPS’ program would provide a unique educational experience for young children through
adolescents who are typically under-served. Exh. 9:2. This was the third time that the OCPS
team had applied for a charter school with the School Board. Exh. 7:2. The OCPS team is made
up of individuals who previously operated a similar charter school in another part of Polk
County. Exhs. 3:263-65; 6:27-30; 7:18-20. They have a long history with School District staff
and withdrew the previous applications in an effort to respond to District staff concerns. Exh.
6:2. To continue its collaboration with School District staff, OCPS submitted a draft of its
Charter Application in May 2015 for review by the School District in accordance with Section
1002.33(6)(b), Florida Statutes. Exhs. 2; 6:2. On June 25, 2015, School District sent OCPS its

response which was based on review of the draft Charter Application by members of the School




District’s Charter Review Committee (“CRC™). Id. The CRC review included a determination
as to whether each subsection of the draft Charter Application was “sufficient” or “insufficient.”
Id. Only a handful of subsections were noted as “insufficient.” Id. The first subsection noted as
“insufficient” was Exceptional Student Education subsection 6(c), requiring “evidence of
collaboration with the sponsor to ensure that placement decisions for students with disabilities
will be made based on each student’s unique needs.” The comment from School District staff
was “Letter C-initial placement staffing-yet application says only ESE students. Would not have
need for initial placement staffing.” Exh. 2:8. The second subsection noted as “insufficient” was
the Governance subsections requiring “Evidence that the proposed governing board will
contribute to the wide range of knowledge and skill needed to oversee a charter school,” and
“Method for resolving disputes between parents and the school.” Exh. 2:11. There were no
additional explanatory comments for this rating. Id. The third subsection noted as “insufficient”
was the Management subsection requiring a “Plan for the recruitment and selection of the school
leader.” Exh. 2:12. The CRC did not include any explanation of its rating for this subsection. Id.
Finally, there was “insufficient” noted for the Budget subsection requiring a “Plan to monitor the
budget and make adjustments as necessary.” Exh. 2:19. The comment noted that “The
Application does not describe a plan for budgetary/revenue shortfails. It only mentions that the
president of the school will develop a plan if this occurs. The application should describe a plan.
If a plan is not in place, the school is ‘hoping’ the president will be able to develop a plan.” Id.
Other comments were provided in the CRC review of the draft Charter Application, but
these subsections were noted as “sufficient.” Exh. 2. OCPS modified its draft Charter

Application based on the School District staff review and submitted its final Charter Application



on August 3, 2015. Exh. 3. The School District required forty copies of the Charter Application

to be submitted.

On September 9, 2015, an interview was conducted by John Small, Assistant
Superintendent of Office of Career, Technical, and Multiple Pathways, and Melissa Brady,
Director of Charter Schools (“Interview™). Exh 7. OCPS was not permitted to meet with the
CRC. It also did not receive the comments of the CRC prior to the Interview nor were all of the
CRC’s questions asked during the Interview. Exh. 7:26. During the Interview, OCPS asked for
a copy of the CRC’s questions, comments and for the Evaluation Instrument.! Exh. 7:26-27.

On September 22, 2015, School District staff made presentations on the CRC review of
the pending charter applications in a School Board Work Session. (“Work Session”). Exh. 8.
This was the first feedback OCPS received from the CRC.  After the School Board Work
Session, OCPS representatives asked for a meeting with School District staff to discuss concerns
noted during the Work Session. Exh. 4. At that later meeting, OCPS learned that School District
staff had discovered a mistake in the OCPS Charter Application budget. School District staff
stated they would accept a corrected budget but indicated that it may not be considered by the
School Board in whether or not to deny the Charter Application. OCPS decided to go ahead and
submit a corrected budget. Exh. 6:2, 84-85.

A copy of the Evaluation Instrument was obtained online by the Charter Applicant on or
about September 29, 2015, approximately one week prior to the School Board’s consideration of
the Charter Application. Exh. 5. On October 6, 2015, OCPS submitted a response to the

Evaluation Instrument to School Board members, including the corrected budget (“Response™).

! The Evaluation Instrument and drafts from the CRC was not provided by School District staff
until after the Charter Application was denied and only after OCPS submitted an additional
public records request.



Exh. 6. The same documents were also submitted to District Staff on October 2, 2015. Exh.

6:84-85. In submitting the Response, OCPS made clear that it was correcting mistakes it
believed it was entitled to comrect and clarifying points in the Charter Application based on
comments made by the CRC. Exh. 6:1-2, 84-85; 9:4. OCPS further noted that submitting the
Response was the only way that it had to respond to the Evaluation Instrument, which it received
shortly before the School Board meeting. Exhs. 6:1-2; 9:4.

On October 6, 2015, the School Board met to consider the Charter Application. School
Board members acknowledged receiving the Response. Exh. 9:9. They also acknowledged the
need for a school as proposed by OCPS and support for OCPS in the Winter Haven community.
Exh. 9:8. However, they expressed frustration with not being able to consider the corrections,
clarifications and Response submitted by OCPS because they did not believe they were
permitted to do so pursuant to Florida Statutes. Exh. 9:10. Ultimately, the School Board denied
the Charter Application. Exh. 9:11.

The Denial Notice was received by OCPS via Certified Mail on October 19, 2015.
Exh.1. The Denial Notice contained a different version of the Evaluation Instrument from the
one that was posted online and provided to the public during the October 6, 2015 School Board
meeting. Exhs. 1:6-35; 5:1-39. The Denial Notice indicates it was also e-mailed, but it was
never received by e-mail by OCPS. Exh. 1:4-5. The School District acknowledged that the
deadline for OCPS to file this Appeal was based on its receipt of the Denial Notice on October
19, 2015. Exh. 1:4. Accordingly, this Appeal is timely filed.

Statement of Law

The Florida Legislature has set forth standards for charter applications and review by

sponsors, which have been codified in Section 1002.33, Florida Statutes (2015) (referred to



herein as the “Charter Statute™). “If an application is denied, the sponsor shall, within 10
calendar days after such denial, articulate in writing the specific reasons, based upon good cause,
supporting its denial of the charter application and shall provide the letter of denial and
supporting documentation to the applicant and to the Department of Education.” Fia\x{at. s.
1002.33(6)(b)3.a. (2015). The issues at the hearing are limited to those identified in the denial
notice. Fla. Stat. s. 1002.33(6)(b)3. (2015); F.A.C. Ch. 6A-6.0781(1)(c) (2015).

Standard of Review by State Board of Education

The State Board of Education must grant a charter applicant’s appeal if it determines that
there was no competent and substantial evidence in the record before the school board to support
the school board’s basis for denial in the denial notiée, based upon statutory good cause. Fla.

Stat. s. 1002.33(2)(a) & (b) (2015); Imbotep-Nguzo Saba Charter School v. Department of

Education, 947 So. 2d 1279, 1284-85 (Fla. 4® DCA 2007); School Board of Osceola County v.

UCP of Central Florida, 905 So. 2d 909, 914-16 (Fla. 5 DCA), rev. den., 914 So. 2d 954 (Fla.
2005). The record for the appeal consists of “transcripts of all meetings before the district school
board in which the decision was considered, and all documents considered by the district school
board in making its decision.” F.A.C. Ch. 6A-6.0781(1)(c) (2015).

A “good cause” basis for denial of a charter application by a school board is one that is
legally sufficient and based on empirical evidence, and not one that is based on unsupported
assumptions or conjecture. UCP, 905 So. 2d at 914-16. A school district’s basis for denial does
not constitute good cause if such denial was based on a standard not set forth in the Charter

Statute or charter application form. School Bd. of Volusia County v. Academies of Excellence.

Inc., 974 So. 2d 1186, 1190-91 (Fla. 5% DCA 2008).




“Competent and substantial evidence” is such evidence that is sufficiently relevant and
material to the ultimate determination that reasonable minds would rely on it to support the
conclusion reached. Duval Util. Co. v. Florida Public Service Comm’n, 380 So. 2d 1028, 1031

(Fla. 1980); De Groot v. Sheffield, 95 So. 2d 912, 916 (Fla. 1957). Conclusory or generalized

statements with no fact-based chain of reasoning, even when given by experts, cannot be relied

upon as competent and substantial evidence. Duval Util., 380 So. 2d at 1031; City of Hialeah

Gardens v. Miami-Dade Charter Foundation, Inc., 857 So. 2d 202, 204 (Fla. 3d DCA 2003).

Conjecture or speculation is also not competent substantial evidence. FL Rate Conf v. FL R.R.

& Pub. Utilities Comm’n., 108 So. 2d 601, 607 (Fla. 1959). Mere opinion testimony by school
board staff, without supporting evidence, is not competent substantial evidence. Academies, 974
So. 2d at 1191.

Draft Application Review for Material Deficiencies

In 2013, the Florida Legislature amended the Charter Statute to provide an opportunity
for charter applicants to submit draft charter applications to sponsors for review in exchange for
payment of a fee. Fla. Stat. s. 1002.33(6)(b) (2015); Ch. 2013-250, s. 1, Laws of Florida (2013).
This new requirement calls for sponsors to review the draft applications for “material
deficiencies™ and was specifically enacted to “facilitate greater collaboration in the application

process.” Id. “This allows applicants to rectify any major issues prior to final submission and

affords the district more time for review of applications that are submitted early.” Fla. H.R.
Comm. on Educ., CS for HB 7009 (2013) Staff Analysis 5 (final July 1, 2013) (emphasis
supplied). By identifying the material deficiencies, sponsors are providing notice to charter
applicants of the areas of their applications that must be changed in order to be approved. While

some school districts have attempted to characterize such reviews as “preliminary” or as
P y



somehow not conclusive, there are no such caveats in Section 1002.33(6)(b), Florida Statutes.
Sponsors are permitted to approve charter applications submitted through the draft review
process under this statutory provision, so it was not intended by the Legislature to be some
cursory review preliminary to the “real” review in August. Id. Accordingly, areas not identified
as materially deficient or insufficient during the draft charter review process must be waived by
the School District, or the process enacted by the Legislature would be meaningless.

Ability to Clarify or Modify Applications. Respond to District Staff Allegations and Provision of

Due Process

Even where an application is statutorily deficient, and the applicant recognizes the
problem and is willing to correct it, Florida courts have found that such a deficiency was not
good cause to deny an application. Academies at 1191. The Charter Statute was amended after
Academies to specifically allow for charter applicants to make technical or non-substantive
corrections of errors if such errors are identified by the school board as a cause to deny the
charter application. Fla. Stat. s. 1002.33(6)(b) (2015). However, this amendment did not
abrogate the precedent in Academies, which was based on the public policy that applications
should not be denied if the applicant recognizes a problem with an application and is willing and
able to correct it.

The School Board has a policy that states that additional clarification or changes to
charter applications will not be considered when reviewing the charter application. School
Board Policy 9800-Charter Schools. However, as discussed below, Florida law and the Charter
Statute do not allow this policy to be applied to charter applicants. The School Board “shall not
apply its policies to a charter school unless mutually agreed by both the sponsor [School Board]

and the charter school.” Fla. Stat. s. 1002.33(5)(b)1.d. Therefore, unless there is agreement




from the charter to follow a school board policy as part of the charter application process, only
the State statutory and rule requirements would apply to such an applicant.
In addition, charter applicants must be afforded due process, which includes adequate

notice and a meaningful opportunity to be heard. School Bd. of Palm Beach County v. Survivors

Charter Schools. Inc., 3 So. 3d 1220, 1236 (Fla. 2009); N.C. v. Anderson, 882 So. 2d 990, 993

(Fla. 2004); School Bd. of Polk Cnty. Florida v. Renaissance Charter Sch.. Inc., 147 So. 3d 1026,

1028 (Fla. 2d DCA 2014); Ross v. City of Tarpon Springs, 802 So.2d 473, 474 (Fla. 2d DCA

2001); Pelle v. Diners Club, 287 So. 2d 737, 738 (Fla.3d DCA 1974). The right to be heard

includes the right to defend against attempted proof of charges. Allstate Floridian Ins. Co. v.

Office of Ins. Reg., 981 So. 2d 617, 625 (Fla. 1st DCA 2008); Vollmer v. Key Devel. Prop., Inc.,

966 So. 2d 1022, 1027 (Fla. 2d DCA 2007). Accordingly, failure by a school board to hear and
consider a charter applicant’s response to school district staff allegations would be a violation of
the due process of the charter applicant. Id. Therefore, any response by a charter applicant must
be considered by the school board and must be part of the record. [d.; F.A.C. Ch. 6A-
6.0781(1)(c) (2015).

Argument and Identification of School Board’s Errors

A. EDUCATIONAL PLAN

The School Board denied the Charter Application based on the Target Population and
Student Body, Educational Program Design and Exceptional Students Sections of the
Educational Plan. The Denial Notice also cites a failure to meet the requirements of Sections
1002.33(6)(a)(2) and (3), Florida Statutes, requiring a detailed curriculum plan as well as

measurable goals for improving student learning. Exh. 1:2-3. However, the Denial Notice does
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not cite to deficiencies to Charter Application Section 4, pertaining to Curriculum Plan, or
Section 5, pertaining to Student Performance, Assessment and Evaluation.” Exh. 1:1-3.

With respect to the Target Population Section, School District staff specifically allege
that OCPS provided conflicting information regarding the age groups of the students OCPS
would serve. Exh. 1:2. This comment appears to stem from the reviewers’ misunderstanding of
the use of the term “Pre-K” in the Charter Application. The Charter Application consistently
defines that term throughout as applying to students who are younger than Kindergarten age
down to children aged 12-months. Exh. 3:18, 20, 75, 108. This was intentional, as FEFP
funding is generated with infants, toddlers, and preschool children with disabilities. Exh. 6:3-4.
Additionally, in the June 2015 Course Code Directory for Exceptional Students, there is no
discrimination between Pre-K age groups of 12 mos — 2yr. 11 mos and 3-5 years old. Id. They
are all called “Prek ESE.” Id. When assigning a Course Code for the age of the child, all ESE
children younger than Kindergarten are grouped as Pre-K, and the number “76” is used as the
first two digits of the course code. Id. Since the State of Florida’s Course Code Directory
recognizes ESE children birth to age 5 as Pre-K (course code # 76), the OCPS Charter
Application also identified the below Kindergarten population as Pre-K. Id. Moreover, the
School Board has previously approved a charter application for this target population for another
location in Polk County. Id. Therefore, there was no competent or substantial evidence or good

cause statutory basis for denial of the Charter Application based on Target Population.

21t is unclear whether the Denial Notice has delineated deficiencies in Sections 4 and 5 of the
Charter Application as reasons for denial because they are not referenced specifically in the
Denial Notice. The issues at the hearing are limited to those identified in the Denial Notice. Fla.
Stat. s. 1002.33(6)(b)3. (2015); F.A.C. Ch. 6A-6.0781(1)(c) (2015). OCPS has only provided
arguments that may relate to these sections in an abundance of caution, but it does not waive any
rights to argue that the Denial Notice excluded Sections 4 and 5.

10



As to the Educational Program Design Section, curriculum plan and provision of
measurable goals, the Response provided to the School District outlines the areas of the Charter
Application which address each School District staff comment. Exh. 6:4-15, 40-42. Many of the
comments seemed to relate to OCPS’ unique, but well-proven, approach to educating exceptional
education students. OCPS team members Sharon Comkowycz and Dr. Barbara Ehren responded
to all comments, providing references to the specific places in the Charter Application where the
i1ssues were addressed. Id.

With respect to Exceptional Students, School District staff allege that OCPS failed “to
provide a detailed and comprehensive plan for serving exceptional students.” Exh. 1:3. The
entire Charter Application reflects a detailed and comprehensive plan for serving exceptional
students since those are the only type of students to be served by this charter school. Exhs.
3:108; 6:13. Section 6 of any charter application would typically contain details about how
children are staffed into an appropriate placement after being identified as needing services in
order to achieve a Free and Appropriate Public Education. However, OCPS proposes to limit its
enrollment to students who have IEP’s, and by definition, would have already gone through this
process. Id.. OCPS committed to complying with Florida law pertaining to students with
disabilities, which would include any re-evaluations or IEP revisions that might take place after a
student enrolled at OCPS. Exh. 3:75-76, 108-09.

There was also a concern expressed by School District staff as to how the effectiveness of
serving exceptional education students will be evaluated. Exh. 5:16. However, pages 70-111 of
the Charter Application detail the primary goals and justification of those goals with measureable
outcomes. Exh. 3. Again, the entire OCPS student population would be exceptional education

students, so methods to evaluate the effectiveness of serving exceptional education students

11



would not be restricted to Section 6 of the Charter Application. To this end, OCPS provided a
sample SIP, including goals and measurable outcomes for students. Exh. 3:109, 95-107. The SIP
goals and measurable outcomes are for students with disabilities because the school’s enrollment
is limited to those students.

A lack of an actual staffing plan for students with disabilities and use of a cross-reference
to another section is also cited by School District staff as a deficiency for Section 6. Exh. 5:16-
17. However, the staffing plan in Section 10 is referenced and incorporated into Section 6
because the staffing plan for the entire school is a staffing plan for serving students with
disabilities. Exhs. 3:110, 159; 6:16. It would not make sense to repeat the same staffing plan in
both sections. Therefore, this basis for denial was not supported by competent and substantial
evidence.

Another concern expressed was that OCPS did not intend to serve Gifted students
because it will limit its enrollment to students with IEP’s. Exh. 5:17. OCPS clarified that, while
it does not expect to serve Gifted students, if there is a unique circumstances in which OCPS is
the appropriate placement for a student who has both an IEP and an EP, OCPS has stated it will
follow the law. Exh. 6:16.

Based on the foregoing, there was no competent and substantial evidence or good cause
basis for the School Board to deny the Charter Application based on its Educational Plan. The
Response provided by OCPS had to be considered by the School Board as it was the only way
for OCPS to respond to the allegations made by the CRC. Failure to consider the Response part
of the record would be a violation of OCPS’s due process rights. Survivors, 3 So. 3d at 1236;

Renaissance, 147 So. 3d at 1028; Allstate, 981 So. 2d at 625; Vollmer, 966 So. 2d at 1027; Ross,

802 So.2d at 474; Pelle, 287 So. 2d at 738; Anderson, 882 So. 2d at 993, The right to be heard

12




includes the right to defend against attempted proof of charges. Finally, each subsection of the
Educational Plan was judged to be sufficient by the CRC in the draft Charter Application review,
except for one ESE subsection that was not even cited in the Evaluation Instrument or Denial
Notice. Exh. 2:3-10. OCPS had absolutely no notice that School District staff had any concerns
with the Educational Plan. To the extent that the School District now contends that this Section
of the Charter Application is deficient, it waived its rights to do so when it failed to notify OCPS
that it believed there were material deficiencies with the Educational Plan of the Charter
Application back in June 2015.
B. ORGANIZATIONAL PLAN

The School Board denied the Charter Application based on the Student Recruitment and
Enrollment Section of the Organizational Plan. Exh. 1:3. Specifically, School District staff
allege that the Charter Application proposes a parent contract which would violate Section
1000.05(b), Florida Statutes, because it sets forth action steps related to parents of students. 1d.
The Parent Contract included in the Charter Application is a draft that is subject to revision based
on legal review and comments from School District staff. Exhs. 3:210-11; 7:14-15. The Charter
Application explains that the parental provisions in the Draft Parent Contract pertain to child
safety, and that full due process would be afforded should it be determined that a child should be
dismissed from the school based on the Draft Parent Contract. Exh. 3:210. Parent contracts are
typically reviewed annually by the sponsor as a Charter Contract requirement. See Section 3.N.
of Florida Standard Charter Contract, adopted as IEPC-SC and incorporated by Rule F.A.C. 6A-
6.0786(3). This issue was also discussed in the Interview during which OCPS representatives
made clear that OCPS would be required to follow Florida statutes and rules pertaining to

students with disabilities if any student behaviors were a manifestation of a disability. Exh.

13



7:14-16. OCPS representatives also stated that changes would be made to the Parent Contract if

there were provisions that were a concern to the School District. Exh. 7:14-15.

Accordingly, there was no competent and substantial evidence or good cause, statutory
basis for denial of the Charter Application based on the Organizational Plan. Moteover, the CRC
determined back in June 2015 that both subsections of the School Climate and Discipline Section
of the Charter Application (which includes the Parent Contract) were sufficient. Exh. 2:10.
Therefore, it cannot now allege that this Section is insufficient.

C. BUSINESS PLAN

Finally, the School Board denied the Charter Application based on facilities, food service
and financial planning. As to the Facilities Section, the Denial Notice states that OCPS “failed to
provide sufficient evidence of its ability to lease a facility based on the provided narrative and
budget.” Exh. 1:3. There is no reference to this comment in the version of the Evaluation
Instrument attached to the Denial Notice or the version of the Evaluation Instrument that was
part of the School Board Agenda Item Packet on October 6, 2015. Exhs.1:6-40; 5:1-39. The
Charter Application outlines OCPS’ plan to lease a facility from another nonprofit that already
has the property under contract and also to install additional portables. Exh. 3:212-214, 216.
There were some questions asked during the Interview about the estimated costs for rent and for
the portables, but these questions were answered by OCPS during the Interview and in the
Response. Exhs. 6:20-21; 7:17-18. In addition, all subsections of the Facility Section were
determined to be sufficient by the CRC’s in its review of the draft Charter Application. Exh.
2:16. Therefore, there was no competent and substantial evidence or good cause basis for denial

of the Charter Application based on the Facility Section.
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School District staff also allege that OCPS failed to adequately explain its plan for food
services. Exh. 1:3. Specifically, staff allege that “The Food Services appear to be grossly
understated, with no details about how the food services budget was calculated.” Exh. 5:32. This
allegation was addressed in both the Interview and in the Response. Exhs. 6:23, 27-28; 7:20-21.
The amount included in the budget for food services was calculated based on the actual costs to
deliver food services to students at a charter school in Lake Wales while Ms. Comkowycz served
as its CEO, and OCPS Board Member Brian Sherwin served as its CPA. [d. As that charter
school’s CPA, Mr. Sherwin prepared all of the financial statements. Id. He indicated that the
actual cost per student was less than the amount included in the OCPS budget. Id. While food
service is generally a revenue and cost neutral line item, based on the experience of the OCPS
team, there could be a net cost to food service if it contracted with an outside food provider, and
the number of students actually eating lunch was less than estimates submitted to the provider.
Id. Therefore, OCPS included an actual net cost for food service in its budget. Id. School
District staff did not offer any competent and substantial evidence to support its conclusion that
OCPS’ food services costs were understated. By contrast, OCPS team members, provided
evidence that the costs were based on actual costs experienced over a 4-year period in a similar
setting to what OCPS proposed. Moreover, the Food Service Section was determined to be
sufficient by the CRC in its review of the draft Charter Application. Exh. 2:18. Accordingly,
there was no competent and substantial evidence in the record to support this basis for denial.

While the Denial Notice does not specifically reference denial based on Section 17 of the
Charter Application, relating to budget, it does reference Sections 1002.33(6)(a)5. and (6)(b)2.,
Florida Statutes, and states that OCPS failed to adequately include an expense projection that

includes a full accounting of the costs of operation to ensure fiscal responsibility or to provide an

15



adequate annual financial plan for each year of operation.®> Exh. 1:2. The Charter Application
and OCPS’ Response address each of the issues raised in the Denial Notice and Evaluation
Instrument. Exhs. 3:225-50; 6:26-39.

District Staff commented that the budget includes expenditures for contract childcare
without including any corresponding revenue. Exh. 5:35. OCPS explained that this was for after
school childcare services, which would be offered for a fee. Exh. 6:28. However, in the
experience of the OCPS team, the families of the students targeted by OCPS cannot afford to pay
for childcare. Exh. Id. Therefore, OCPS did not rely on this fee revenue in its budget. Id.

School District staff also criticized the Charter Application for stating that a “pledge” of
revenue would be used for start-up costs, without providing further documentation to
substantiate or confirm that pledge. Exh. 5:35. Upon discovering that this was a concern of
School District staff, Board Member Dominic Nicosia providing a written letter confirming his
intent to provide start-up funds to OCPS. Exh. 6:28, 32. Staff allegations that the pledge was
unsubstantiated amounted to speculation and was not competent and substantial evidence.

School District staff also criticized the budget for not showing a net revenue. Exh. 5:35.
However, there is no net revenue because the budget includes its “net revenues” in reserve line
items. Exh. 6:28. This is just a different, more conservative approach to budgeting than showing
net revenues. There is no statutory requirement to show a net revenue in charter school or other

nonprofit accounting. Id.

* As with Sections 4 and 5, discussed above, it is unclear whether the Denial Notice has
delineated deficiencies in Section 17 of the Charter Application as a reason for denial because it
is not referenced specifically in the Denial Notice. The issues at the hearing are limited to those
identified in the Denial Notice. Fla. Stat. s. 1002.33(6)(b)3. (2015); F.A.C. Ch. 6A-6.0781(1)(c)
(2015). OCPS has only addressed arguments that may relate to this section in an abundance of
caution, but it does not waive any rights to argue that the Denial Notice excluded Section 17.
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School District staff also commented that there are no contingencies in the budget for
revenue or enrollment variations, so “the District is not aware of what expenses would be cut
first if enrollment is less than expected.” Exh. 5:35. However, a line item for a 5% contingency
is clearly shown in the budget under General and Administrative, Account 72000900.03. Exhs.
3:246; 6:28-29. With respect to which line items would be cut first, this is impossible to answer
in any detail without context and the particular circumstances surrounding the shortfall. The
OCPS Board includes members with extensive business and charter school accounting
experience. Exh. 3:228-29; 6:28-29; 7:18-20; 9:3. They would utilize that experience to
prioritize cuts in the manner least detrimental to the charter school.. Id.

School District staff expressed concern that there was no indication how the OCPS Board
intended to monitor and adjust expenses. Exh. 5:35-36. However, the procedures for monitoring
expenses are outlined in the Charter Application. Exhs. 3:228-29; 251-53; 6:29. It clearly states
that the Board will establish a Finance Committee to review the financials and budget and budget
variances. Exh. 3:251-52. The Director of Admissions will report on the progress of enrollment
and how that number equates to revenue. In addition, the consultant for physical therapy will
report on Medicaid and third party reimbursement. Id.

There is also a comment about the inclusion of grant funds from Career Source in the
start-up cash flow projection and a question about OCPS’ plan if it does not receive this grant.
Exh. 5:36. First, this funding is more reliable than the selective and competitive Charter School
Program Start-up Grant. Exh. 3:225-26. Second, the Charter Application also contains a
contingency of a pledge of funds for start-up costs, as well as fundraising and a line of credit
from Citizens Bank. Exhs. 3:226; 5:34; 6:29; 7:18-20. Finally, grants and fundraising are

community support, which must be included in the charter application projected budgets. Fla.
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Stat. 5. 1002.33(6)(b)2. (2015). Accordingly, there is no good cause statutory basis for denying

the Charter Application based on including grant and fundraising revenue in the budget.

School District staff also correctly point out that the Budget should not have included
Capital Outlay revenues. Exh. 5:34-35. However, this amounts to a very small percentage of
overall revenues in OCPS’ budget, so its inclusion was not material to the overall financial plan.
Exh. 6:27. Moreover, the Charter Application specifically states that the capital outlay funds in
the budget could be adjusted. Exh. 3:227.

Finally, School District staff note that the proposed budgets do not include the correct
revenue figures, and there was a missing page for the total FEFP calculation for the fifth year of
operation. Exh. 5:36-38. This was clearly a mistake by OCPS. The budget error was first noted
to OCPS after the Work Session, so submittal of the Response was the only opportunity that
OCPS had to correct the mistakes as allowed by Florida Statutes. Exh. 6:1-2. OCPS Board
Member Brian Sherwin, who is a CPA and reviewed the budget, explained how the errors
occurred. Exhs. 6:26, 29-30; 9:3-4. However, much of the revenue that resulted from this
overstatement error was placed in reserves and spread among discretionary items such as travel,
training and extra funds in curriculum and equipment. Exh. 6:1, 30. A corrected budget was
provided by OCPS. Exh. 6:33-39. The missing revenue page was present in OCPS’ originals
but was mistakenly excluded in the final version submitted to the School District. Exh. 6:29-30.
Regardless, the Charter Application did include the revenue projections for years 1-4. Exh.
3:235-42. The projected enrollment for years 4 and 5 was the same, so exclusion of the revenue
sheet for year 5 would have had no impact on the CRC review. Therefore, correction of these

errors did not constitute a substantive change to the budget or the program proposed in the
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Charter Application. They were corrected as permitted by Section 1002.33(6)(b), Florida
Statutes (2015).

The revenue and missing page mistakes were also viewed by staff as evidence that OCPS
failed to demonstrate the ability to create a viable and adequate financial plan. However, this
conclusion belies the collective experience of the OCPS team, which was included in the Charter
Application, discussed at the Interview and provided in the Response along with a corrected
budget. Exhs. 6:1, 29-30, 33-39; 9:3-4. As noted above, OCPS was permitted by law to correct
these mistakes. Therefore, there was not competent and substantial evidence in the record or
good cause statutory basis to support denial of the Charter Application as to budget.

Moreover, there was only one comment on one subsection of the Budget Section in the
CRC’s review of the draft Charter Application in June 2015. Exh. 2:19. This comment sought
further details on OCPS’ plans for budgetary and revenue shortfalls. Id. To address this
comment, OCPS added more information about its processes for a Financial Committee and
funding sources, which the CRC continued to allege was deficient. This is the exact
circumstance the Florida Legislature was trying to avoid when it amended Section 1002.33(6)(b),
Florida Statutes. There is a clear Legislative intent to prevent the charter application process
from being a high-stakes process in which potential issues with an application are withheld from
the applicant until it is deemed too late to fix them or in which any mistake results in a
requirement to re-file an entire year later. Accordingly, after determining the budget in the
Charter Application was otherwise sufficient, the School Board should not be permitted to now

claim the budget demonstrated a lack of ability to produce an adequate financial plan.
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Conclusion

Based on the foregoing arguments and the authorities cited herein, there was no

competent and substantial evidence or good cause statutory basis to support the School Board’s

denial of the Charter Application. The Applicant respectfully requests that the Charter School

Appeal Commission recommend issuance of an order by the State Board of Education: (D)

finding that there is no competent and substantial evidence or statutory good cause to support the

Denial Notice; (2) granting the Applicant’s appeal and (3) requiring that the Charter Application

be approved.

Respectfully submitted this 18th day of November, 201 (

Melissa Gross-Arnold, Esq., B'C.S.
Florida Bar No. 194300

Shawn A. Arnold, Esq., B.C.S.
Florida Bar No. 193232

The Arnold Law Firm

6279 Dupont Station Court
Jacksonville, FL 32217

Phone: 904-731-3800

Facsimile: 904-731-3807
melissa@arnoldlawfirmlle.com
sarnold@arnoldlawfirmlle.com
Attorney for Applicant/Appellant

CERTIFICATE OF SERVICE

I' HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished

this 18th day of November, 2015

Wes Bridges, General Counsel
Polk County School District
1915 South Floral Ave.
Bartow, FL 33830

, by overnight delivery to:

Polk County School Board

¢/o Kathryn LeRoy, Superintendent
1915 South Floral Ave.

Bartow, FL 33830

f(tgmey for the Apphc&nﬁ;’App@Hant
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institution for education

and employment

Scro0oL Boarp ofF Pork County

P.O. BOX 391 1915 SOUTH FLORAL AVENUE
BARTOW, FLORIDA 33831 BARTOW, FLORIDA 33830

(863) 534-0500

VIA EMAIL AND CERTIFIED MAIL
October 15, 2015

Sharon Comkowycz, Contact
Our Children’s Prep School
330 Ave. CSE

Winter Haven, Florida 33880

Dear Ms. Comkowycz:

- Thank you for your application to become a Polk County Charter School. The Our

Children’s Prep School charter application was evaluated utilizing the Florida Charter
School Application Instrument, which includes multiple sections for consideration.
Please note that the application was distributed to a knowledgeable team of reviewers
who independently evaluated the document utilizing the application requirements of
the Florida Model Application. The Charter Application Review Team is comprised
of District Assistant Superintendents, Senior Directors and Directors, as well as, a
successful charter school operator from Polk County, community representatives and
the Polk County School’s Diversity Council, which is made up of community
representatives from communities throughout Polk County. In addition, one (1)
external evaluator reviewed the charter application. This team spent numerous hours
reviewing the charter application. Moreover, the School Board members were
presented with a comprehensive review of the applicant’s strengths and weaknesses to
assist them in making an informed decision.

On October 6, 2015, the Polk County School Board voted to deny the Our Children’s
Prep School charter application based on the specific deficiencies in the application
outlined herein and those outlined in the Charter Application Review Team evaluation
document, which is attached hereto and incorporated by reference as is set forth in full
text. These reasons unequivocally demonstrate that the School’s application was
appropriately judged not to have met the statutory standards for a Florida Charter
School.

Pursuant to the Florida Department of Education’s Charter Application Process, the

Board shall approve applicants that demonstrate quality in all components of the

application process. An application cannot have significant weaknesses in some
components of the application and still be judged to have met the standard for
approval.

Please accept this correspondence and any accompanying/attached documentation,
which is hereby incorporated by this reference, as notice pursuant to
§1002.33(6)(b)(3), E.S. of the specific reasons for denial of the charter application.
The reasons for denial are largely predicated on deficiencies in the application, as

The Mission of Polk County Public Schools is (o provide a bigh quality education for all students
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identified during the review process. Ti he application itself is the best evidence of the

deficiencies, including omissions. It is not attached, but it was submitted by you as

the applicant, reviewed in accordance with School Board policy, relied upon by the
Superintendent in formulating her recommendation and by the School Board in

rendering its decision, and is, by law, a critical part of the record. The application is

hereby incorporated herein by reference as if set forth in full.

Specific reasons based on good cause for denial of the charter application include:

1.

Pursuant to §1002.33(6)(b)(2), Florida Statutes, the applicant fails to adequately
include an expense projection that includes full accounting of the costs of operation
to ensure fiscal responsibility.

Pursuant to §1002.33(6)(a)(5), Florida Statutes, the applicant fails to provide an
adequate annual financial plan for each year requested by the charter for operation
of the school for up to 5 years.

Pursuant to §1002.33(6)(a)(2), Florida Statutes, the applicant fails to provide a
detailed curriculum plan that illustrates how students will be provided services to
attain the Sunshine State Standards.

Pursuant to §1002.33(6)(a)(3), Florida Statutes, the applicant fails to provide
measurable educational goals and objectives for improving student learning and
measuring that improvement.

The standard for approval is set forth in the charter application evaluation
instrument and Florida Statutes §1002.33. The applicant does not meet the standard
for:

e Section 2: Target Population and Student Body

The applicant provides conflicting information regarding the age groups of the
students the School will serve. '

e Section 3: Educational Program Design

The applicant fails to provide a clear and coherent plan of the proposed
educational foundation. The applicant provides limited information concerning
the utilization of High School, Preschool Curriculum. However, it does not
provide information regarding the educational program for elementary and
middle school students other than to provide sample schedules.

OCPS Charter Appeal - Exh. 1 - Pg. 2



Section 6: Exceptional Students

The applicant fails to provide a detailed and comprehensive plan for serving
exceptional students, which is a significant deficiency considering the School
plans to specialize in serving students with disabilities.

Section 13: Student Recruitment and Enroliment

The épplicant provides a Parent Contract, which includes provisions for
dismissing a student in violation of §1000.05(b), F.S. Such terms for dismissal
include inappropriate/disruptive behavior of the parent, family member, or
student.

Section 14: Facilities

The applicant fails to provide sufficient evidence of its ability to lease a facility
based on the provided narrative and budget.

Section 16: Food Service

The applicant fails to provide a definitive explanation of the School’s plan for
food services.

The Polk County School Board encourages you to reconsider your application in light
of these materials and to work to improve and resubmit the application during the next
application cycle. However, pursuant to §1002.33(6)(c), F.S., you may appeal the
School Board’s decision to the State Board of Education no later than thirty (30)
calendar days from the receipt of this letter.

Please address any questions regarding this matter to the Polk County School Board,
Office of Career, Technical and Multiple Pathways.

Sincerely,

z

0 A D

John Small, Assistant Superiﬁtendent
Office of Career, Technical, and Multiple Pathways

Enclosure: DOE Charter Application Evaluation Document

cC

Polk County School board Policy 9800—Charter Schools

School Board Members

Kathryn LeRoy, Superintendent

Wes Bridges, School Board Attorney
Charter Application Review Committee
Florida Department of Education
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From: Brady, Melissa [mailto:melissa.brad olic-fl.net

Sent: Monday, November 09, 2015 2:47 PM

To: Sharon Comkowycz <sharcomk@gmail.com>; Melissa <melissa@arnoldlawfirmlic.com>; Genola Cablish
<Genola.Cablish@ourchildrens.org>; Heike Reeves <Heike.Reeves@ourchildrens.org>; Cheryl Miller
<cheryl.miller@ourchildrens.org>; Deborah Ford <deborah.ford@ourchildrens.org>; Dominic Nicosia
<Dominic@nicosialic.com>; Mike Mahalak <mike @mahalakautogroup.com>; Heather Christman
<heather@christmanlawfirm.com>; Christopher Roy <chris@royandamicolaw.com>; Diane Costello

<dmcostello1966 @gmail.com>; bsherwin@tampabay.rr.com; Barbara Ehren <Barbara.Ehren@ucf.edu>

Ce: Small, John <jghn.small@polk-fl.net>; Bridges, Wes <wes.bridges@polk-fl.net>; Edwards, Misty
<misty.edwards@poik-fl.net>; LeRoy, Kathryn - Superintendent <Kathryn.LeRoy@polk-fl.net>; Berryman, Hunt
<hunt.berryman@polk-fl.net>; Fields, Kay Harris <kay.fields@polk-fl.net>; Sellers, Hazel H. <hazelselless@polk-fl.net>;
Cunningham, Lori <lori.cunningham@polk-fl.net>; Mullenax, Dick <dick.mullenax@polk-fl.net>; Harris, Tim
<tim.harris@polk-fl.oet>; adam.miller@fldoe.org; adam.emerson@fldoe.org; Wilson, Lynn <lynn.wilson@polk-fl.net>
Subject: RE: Denial of Charter Application for Our Children's Prep by the School Board of Polk County

Dear Ms. Comkowycz,

| apologize for the confusion regarding the dates. You are correct to note that you will have 30 days from October 19%
to appeal to the State Board of Education pursuant to FS 1002.33 (6)(c){(1).

Sincerely,
Melissa Brady

Melissa Brady, Director of Charter Schools

Multiple Pathways Education | Polk County Public Schools
Office of Charter Schools

680 South Broadway| Bartow, FL 33830

Email: melissa.brady@polk-fl.net

Phone {863) 534-0625

From: Sharon Comkowycz [mailto:sharcornk@gmail com]

Sent: Thursday, November 05, 2015 5:22 PM

To: Melissa Gross-Arnold; Genola Cablish; Heike Reeves; Cheryl Miller; Deborah Ford; Dominic Nicosia; Mike Mahalak;
Heather Christman; Christopher Roy; Diane Costello; bsherwin@tampabay.rr.com; Barbara Ehren

Cc: Small, John; Bridges, Wes; Edwards, Misty; LeRoy, Kathryn - Superintendent; Berryman, Hunt; Fields, Kay Harris;
Seliers, Hazel H.; Cunningham, Lori; Mullenax, Dick; Harris, Tim; adam.miller@fidoe org; adam.emerson@fldoe.org;
Wilson, Lynn; Glenn, Vanessa

Subject: Fwd: Denial of Charter Application for Our Children's Prep by the School Board of Polk County

Dear Melissa,

i
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I forgot that after I sent the request to John Small and Melissa Brady requesting the "read" receipt from the
email informing us of the denial, I was sent this email on Oct. 22 which was the documents they claim they sent
on Oct. 15th. I can only assume they did not email our denial notice on Oct. 15th (the date of the letter) and that
by sending them on Oct. 22, that met their requirement of sending us notice by email.

This email documents the denial letter and evaluation tool was sent US certified mail on Oct. 16th and we
received it on Oct 19th. Therefore our appeal clock starts on Oct. 19th since we did not receive the email
notification until Oct. 22, 2015.

With this electronic copy, you have a cleaner copy of the evaluation document.
Please let me know if you need anything further.

Thank you,
Sharon

---------- Forwarded message «~wmmmm=n

From: Brady, Melissa <melissa.bradv@polk-fl.net>

Date: Thu, Oct 22, 2015 at 9:25 AM

Subject: Denial of Charter Application for Our Children's Prep by the School Board of Polk County

To: "sharcomki@gmail.com" <sharcomk@gmail.com>

Ce: "Small, John" <john.small@polk-fl.net>, "Bridges, Wes" <wes.bridges@polk-fl.net>, "Edwards, Misty"
<misty.edwards@polk-fl.net>, "LeRoy, Kathryn - Superintendent" <Kathryn.LeRoy@polk-fl.net>, "Berryman,
Hunt" <hunt.berryman@polk-fl.net>, "Fields, Kay Harris" <kay.fields@polk-fl.net>, "Sellers, Hazel H."
<hazel.sellers@polk-fl. net>, "Cunningham, Lori" <lori.cunningham@polk-fl.net>, "Mullenax, Dick"
<dick.mullenax@polk-fl.net>, "Harris, Tim" <tim_harris@polk-fl.net>, "adam.miller @fldoe.org”
<adam.miller@fldoe.org>, "adam.emerson@fldoe.org" <adam.emerson@fldoe.org>, "Wilson, Lynn"
<lynn.wilson@polk-fl.net>, "Glenn, Vanessa" <vanessa.glenn@polk-fl.net>

Letter with enclosures attached. Original was sent on October 16, 2015 via certified U.S. mail.

Please find the following attachments:

1. Letter of Denial
2. Evaluation Instrument

3. Polk County School board Policy 9800—Charter Schools

Melissa Brady, Director of Charter Schools
Multiple Pathways Education | Polk County Public Schools

1915 South Floral Ave| Bartow, FL 33830

2
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|
\

Our Children’s Prep School (Located in Winter Haven) DOE FINAL

Florida Charter School Application Evaluation Instrument

Each section presents ctitetia for a response that meets the standard, and these critetia should guide
the overall rating for the section. The Strengths and Weaknesses boxes provide space to identify
data and other evidence that supports the rating. The rationale for each rating is important,
especially if some of the data or evidence does not fit neatly into the criteria provided.

The following definitions should guide the ratings:

Meets the Standard: The response reflects a thorough understanding of key issues
and demonstrates capacity to open and operate a quality
charter school. It addtesses the topic with specific and
accurate information that shows thorough preparation and
presents a cleat, realistic picture of how the school expects to
operate.

Partially Meets the Standard: The response addresses most of the criteria, but the
tresponses lack meaningful detail and require important
additional information.

Does Not Meet the Standard: The response lacks meaningful detail, demonstrates lack of
preparation, ot otherwise raises substantial concerns about
the applicant’s understanding of the issue in concept and /or
ability to meet the requirement in practice

Would you recommend approval of this application for a public charter school? Explain your
recommendation in the Summary Comments section, below.

DENY APPROVE

X L]

Note: The District affirms that the applicant made changes to the previously submitted
application. However, the changes are not considered to be significant since the overall quality
of the application does not meet all standards set forth in the FLDOE Model Charter Application,
as prescribed in law.

Form Number: IEPC-M2
Rule Number: 6A-6.0786
May 2012
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Our Children’s Prep School = DOE FINAL
(Located in Winter Haven)

EVALUATION SUMMARY

10/22/15 9:17 AM

DOE Application Question

Meets
Standard

Partially
Meets
Standard

Does Not
Meet
Standard

Mission, Guiding Principles and Purpose

X

Target Population and Student Body

Educational Program Design

Curriculum Plan

N BN

Student Performance, Assessment and
Evaluation

Exceptional Students

TIPS P P

English Language Learners

School Climate and Discipline

relle

Governance

Management

|

.| Education Service Provider

Not Applicable

Human Resources and Employment

Student Recruitment and Enrollment

Facilities

Transportation Service

Food Service

Budget

T XK

Financial Management and Oversight

Action Plan

Form Number: IEPC-M2 2
Rule Number: 6A-6.0786

May 2012
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Our Children’s Prep School = DOE FINAL
(Located in Winter Haven)

1. Educational Plan

10/22/15 9:17 AM

The education plan should define what students will achieve, how they will achieve it,
and how the school will evaluate petformance. It should provide a clear picture of what
a student who attends the school will experience in terms of educational climate,
structure, assessment and outcomes.

1. Mission, Guiding Principles and Purpose
The Mission, Guiding Ptinciples and Purpose section should indicate what the school intends to do,

for whom and to what degree.

Statutory References:
s. 1002.33(2)(a); s. 1002.33(2)(b); s. 1002.33(2)(c); s. 1002.33(6)(a)(1); s. 1002.33(7)(a)(1)

Evaluation Criteria:
A response that meets the standard will present:

» A compelling mission statement that defines the purpose and values of the school.
= A set of priotities that are meaningful, manageable and measurable, and focused on improving
student outcomes.

Meets the Standard Partially Meets the Standard

Does Not Meet the Standard

= []

Ll

Strengths

Reference

The applicant shares, “Our School provides intensive
intervention where all staff our cross-trained on
techniques that help better position the children for
learning, provide postural support and standing
balance/tolerance, and train educators on sensory
stimulation techniques that reduce the child’s
disregulation [sic] and prepare them for learning.”

The applicant states, “Educators will participate in “data
chats” on a bi-weekly or monthly basis to analyze
formative assessments as well as summative assessments
when planning for their students.”

The applicant explains, “Outlined in the SIP, parents will
receive quarterly report cards, engage in parent/educator
conferences twice a year, participate in at a minimum an
IEP annual review meeting, receive their child’s
summative scores from the Brigance, COR (preK
developmental assessment linked to the High Scope

Page 13

Page 15

Page 16

Form Number: IEPC-M2 3
Rule Number: 6A-6.0786

May 2012
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Our Children’s Prep School = DOE FINAL 10/22/15 9:17 AM
(Located in Winter Haven)

Curriculum), or FAIR and review their child’s progress in
reading and math where the parent may request a parent
conference to further explain those testing results.”

Concerns and Additional Questions Reference

Form Number: IEPC-M2 4
Rule Number: 6A-6.0786
May 2012
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Our Children’s Prep School  DOE FINAL 10/22/15 9:17 AM
(Located in Winter Haven)

2. Target Population and Student Body

The Target Population and Student Body section should describe the anticipated target population
of the school and explain how the school will be otganized by grade structure, class size and total
student enrollment over the term of the school’s charter.

Statutory Reference(s):
s. 1002.33(10)(e); s. 1002.33(6)(b)(2); s. 1002.33(7)(a)(1); s. 1003.03

Evaluation Criteria:
A response that meets the standard will present:

* An understanding of the students the charter school intends to serve.
= If the applicant proposes to tatget certain populations, the projected student body should align
with the overall mission of the school.

Meets the Standard Partially Meets the Standard | Does Not Meet the Standard

L] L] X

Strengths Reference

e The applicant provides a general list of disabilities — High | Page 19
and Low Incidence of students the School may serve.

¢ The applicant states, “Our school shall be open to any Page 20
student covered in an interdistrict agreement or residing in
the school district; or any eligible student shall be allowed
interdistrict transfer to attend a charter school when based
on good cause.”

e The applicant shares, “Our school shall enroll an eligible Page 20
student who submits a timely application, unless the
number of applications exceeds the capacity of a program,
class, grade level, or building. In such case, all applicants
shall have an equal chance of being admitted through a
random selection process.”

Concerns and Additional Questions Reference

e The applicant provides conflicting information regarding
the age groups of students the School will serve. The
cover page indicates the School will be serving PreK-8™
grade. (Note: PreK begins at age 3). (REPEATED
CONCERN)

o Therefore our school serves Pre-Kindergarten Page 2
Children starting at 12 months of age up to and
including 5/6 years of age in addition to school-

Form Number: TEPC-M2 5
Rule Number: 6A-6.0786
May 2012
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Our Children’s Prep School  DOE FINAL
(Located in Winter Haven)

10/22/15 9:17 AM

age student.

Our early intervention program begins as young
as age 12 months.

Therefore our school serves Pre-Kindergarten
Children starting at 12 months of age up to and
including 5/6 years of age in addition to school-
age students.

Children with significant developmental delays,
and as young as 12 months of age, are eligible for
admission to the school provided they have a
Family Support Plan.

This entire document speaks to the fact that our
School will provide services to all levels of ESE
students as young as 12 months of age and as old
as 8™ grade.

Page 20

Page 15

Page 75

Page 115

Form Number: [EPC-M2 6
Rule Number: 6A-6.0786

May 2012
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Our Children’s Prep School  DOE FINAL 10/22/15 9:17 AM
(Located in Winter Haven)

3. Educational Program Design
The Educational Program Design section should describe the educational foundation of the school
and the teaching and learning strategies that will be employed.

Statutory Reference(s):
s. 1002.33(7)(2)(2)

Evaluation Criteria:
A response that meets the standard will present an educational program design that:

® Ts clear and coherent;

® Is based on effective, research-based educational practices, teaching methods and high standards
for student learning;

= Aligns with the school’s mission and responds to the needs of the school’s target population;
and

®* Presents evidence that the proposed approach will lead to improved student performance for
the school’s target population.

Meets the Standard Partially Meets the Standard | Does Not Meet the Standard

L] L] Y

Strengths Reference

e The applicant stipulates that the School will adhere to the | Page 10
Polk County annual calendar, including the annual number
of days and number of instructional hours.

e The applicant explains, “Because of the serious nature of Page 29
behavior involvement of our students, OCPS has an entire
department devoted to Positive Behavior Supports (PBS)
with a Director of Behavior Supports and Management.”

Concerns and Additional Questions Reference

e The applicant fails to provide a detailed description of the | Pages 25 —27
proposed educational program, which is a requisite of the
FLDOE Model Charter Application.

o The applicant provides limited information Page 25
concerning the utilization of High Scope Preschool
Curriculum.

o The applicant does not provide information Pages 26 — 28

regarding the educational program for elementary
and middle school students other than to provide

schedules.
o The applicant provides limited information Pages 28 -30
Form Number: IEPC-M2 7
Rule Number: 6A-6.0786

May 2012
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Our Children’s Prep School  DOE FINAL 10/22/15 9:17 AM
(Located in Winter Haven)

concerning the research base for the educational
program.

o The applicant states, “The mission and vision are | Page 30
to provide an individualized research based
program for children with special needs that help
them to achieve their highest level of
independence and success being employment and
happiness in life.”

* While the District applauds the applicant’s
vision and mission, it is unable to
determine the School’s proposed
educational program.

o The applicant shares, “At OCPS, the educators Page 32
select the standards that are at the academic level
where the child is performing, not their
chronological age level and corresponding grade
level.”

= The District is uncertain as to how this
practice will ensure students will attain
standards at appropriate grade level.

* The applicant does not present evidence
that the proposed approach will lead to
improved student performance for the
school’s targeted population.

o In accordance to the presented schedules, it does Pages 37 — 44
not appear that students will have an uninterrupted
90 minutes reading block.

The applicant states, “Educators, when planning their Page 35
lessons, must identify the Fla Standards, and NGSSS they
are addressing in their lesson plans. Please see the
attached lesson plan template that shows where on the
plan the standards are listed.”

o The applicant does not provide lesson plan
template, as stated.
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The Curriculum Plan section should explain not only what the school will teach but also how and why.

Statutory Reference(s):

5. 1002.33(6)(a) (2); s. 1002.33(6)(a)(4); 5. 1002.33(7)(a)(2); 5.1002.33(7) () (4)

A tesponse that meets the standard will present a curticulum plan that:

"  Provides a clear and coherent framework for teaching and learning;

®  Ts research-based;

» Is consistent with the school’s mission, educational philosophy and instructional approach;

= Will enable students to attain Sunshine State-Common Core
worth of learning for each year enrolled; and
* Wil be appropriate for all students at all levels.

Standards and receive a yeat’s

Meets the Standard Partially Meets the Standard | Does Not Meet the Standard
L] ] X
Strengths Reference
Concerns and Additional Questions Reference
e The applicant does not provide a clear and coherent Pages 45 — 69

framework for teaching and learning. The District is not
able to determine how the students will be provided
service to attain State standards. Subsequently, the
applicant fails to comply with §1002.33(6)(a)(2), F.S.
o The applicant provides examples of a large variety
of supplemental materials, which do not support a
clear and coherent framework for literacy.
» HighScope, Voyager Passport, Voyager
Journeys, Caught Reading, HMH Earobics,
Cars & Stars, Spelling Power, Quick-
Write, Handwriting Without Tears, Go
Math, Touch Math, HMH Science Fusion,
Glencoe Physical/Earth/Life Science/Time
Links, and Exploring Our World.
o The applicant affirms that such materials listed
above and as stipulated in Section B of Curriculum
Plan are supplemental materials with the following
statement:
»  [n addition to supplemental curriculum
programs, (shown above and described in

Pages 48 and 53 - 55

Page 61
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section B) specific strategies used with students
below grade level may include ...

» The applicant specifies that the School will implement a
STEM model; however, the presented curriculum lacks a
cohesive approach for integrating STEM components.

o Inthe afternoon, the 1-5 graders are scheduled for
STEM 2-3 times per week.

o The presented schedules depict the following:

* Kindergarten and First Grade STEM —
scheduled for thirty (30) minutes - two (2)
times a week in STEM lab.

= Second Grade STEM - Scheduled for
thirty (30) minutes - four (4) times a week.

® Third through Fifth Grades STEM —
Scheduled for forty-five (45) minutes - two
(2) to three (3) times a week in STEM lab.

* The middle school schedule reflects three
(3) periods for STEM for which students
can choose. (Assumption made based on
middle school schedule, which contains
Elementary STEM, as well.

* The applicant does not provide information regarding non-
core electives (PE, art, music) other than to list a few
examples in provided schedules.

e The applicant does not provide curriculum information
specific to requirements for middle school students.

o Applicant fails to provide detailed information
regarding courses for middle school curriculum.

o Applicant does not provide information regarding
the integration of career planning in grades seven
(7) and eight (8).

o The applicant references elective courses in
provided School Improvement Plan (SIP);
however, it does not provide details in curriculum
narrative.

Pages 7, 29, 33, 54, 68, 91,
92, 162, 246, 247

Page 92

Pages 37 - 44
Pages 37 and 38
Page 39

Pages 40 and 41

Page 42

Pages 37 — 44 and Pages 63
- 65

Pages 45 - 69

Page 87
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5._Student Performance, Assessment and Evaluation

The Student Performance, Assessment and Evaluation section should define what students
attending the school should know and be able to do and reflect how the academic progress of
individual students, cohorts over time, and the school as a2 whole will be measured.

Statutory Reference(s):
s. 1002.33(6)(2)(3); 5.1002.33(7)(2)(3); 5.1002.33(7)(a)(4); 5.1002.33(7)(2)(5)

Evaluation Criteria:
A response that meets the standard will present:

*  Measurable educational goals and objectives that set high standards for student petformance.

* Promotion standards that are based on high expectations and provide clear criteria for
promotion from one level to the next, and for graduation (if applicable).

* TFvidence that a range of valid and reliable assessments will be used to measure student
petrformance.

»  Assessment activities that are sufficiently frequent and a detailed plan to determine whether
students are making adequate progtess.

* FEvidence that data will inform decisions about adjustments to the educational program.

* Plans for sharing student performance information that will keep students and parents well
informed of academic progress.

Meets the Standard Partially Meets the Standard | Does Not Meet the Standard

L] L] X

Strengths Reference

e The applicant explains, “Student progress will be shared | Page 80
quarterly on the progress reports, in the parent conferences
scheduled following the Progress monitoring assessments,
parent conferences with the teachers, open house, parent
communication folder and/or agendas.”

Concerns and Additional Questions Reference

e The applicant states, “Our Children’s Prep School, being | Page 70
100% ESE, will elect NOT to receive a grade but rather
will document student achievement and academic growth
by measuring increases in Annual Measureable Outcomes
(AMOs). Student growth is identified for each goal
listed.”

o The applicant does not provide measurable goals
for improving student achievement, a requisite of
the FLDOE Model Charter Application.
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o The applicant provides a copy of the 2016-17
School Improvement Plan for Our Children’s Prep
School, which reflects AMO targets for all
students at 40% in reading and language
development.

» The applicant does not provide measurable
goals for other areas in which standards are
measured.

The applicant identifies FAIR as an assessment; the State
is recommending that school/districts identify an
alternative.

The applicant fails to provide information regarding
MTSS.

The applicant provides four (4) types of assessments it is
planning to utilize. However, it is unclear whether all
students will take all the assessments (for example, FSAA
and FSA only apply to grades 3 — 8)

Pages 80 - 110

Page 78

Pages 70 — 110

Page 78
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6._Exceptional Students

The Exceptional Students section should demonsttate an understanding of the requirements of the
school to serve all students and provide a concrete plan for meeting the broad spectrum of
educational needs and providing all students with a quality education.

Statutory Reference(s):
s. 1002.33(16)(a)(3)

Evaluation Criteria:
A response that meets the standard will present:

*  Clear desctiption of the levels of service the school will provide to students with disabilities.

= A clear desctiption of how the school will ensure that students with disabilities (SWD) will
have an equal opportunity of being selected for enrollment.

= An understanding and commitment to collaborating with the sponsor to ensure that
placement decisions for students with disabilities will be made based on each student’s
unique needs.

*  An appropriate plan for evaluating the school’s effectiveness in serving exceptional students,
including gifted.

= A realistic enrollment projection (SWD) and a staffing plan that aligns with the projection.

Meets the Standard Partially Meets the Standard | Does Not Meet the Standard
[ L] X
Strengths Reference
Concerns and Additional Questions Reference

e This section of the charter application is extremely brief | Pages 111-113
and lacking detail, which is concerning considering the
School plans to specialize in serving students with
disabilities.” (REPEATED CONCERN)

e The applicant fails to provide a description of how the Pagel12
School’s effectiveness in serving exceptional education
students will be evaluated. This is particularly
disconcerting since the applicant did not provide
appropriate measurable objectives in Section 5 of this
charter application. This information is required in the
FLDOE Model Charter Application. (REPEATED
CONCERN)

o The applicant’s response includes: Detail plan in
Section 5: School Improvement Plan.

e The applicant does not identify a staffing plan in this Page 113
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section other than to refer to Section 13 of the charter
application.

The applicant states, “The school does not intend to work
with any gifted or talented students.”

o Itis feasible that a child entering the school with
an IEP might be eligible for gifted services and
have an established EP.

The applicant references high school students.

o The School is serving students through the eighth

grade only.

Page 113

Page 113
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7. English Language Learners
The English Language Learners section should demonstrate an understanding of the requirements

of the school to serve English Language Learner students and provide a concrete plan for meeting
the broad spectrum of educational needs and providing all students with a quality education.

Statutory Reference(s):
s. 1002.33(10)

Evaluation Criteria:
A response that meets the standard will present:

= Demonstrated understanding of state and federal requirements regarding the education of
English language learner students.

= Sound plans for educating English language learner students that reflect the full range of
programs and setvices tequired to provide all students with a high quality education.

=  Demonstrated capacity to meet the school’s obligations under state and federal law regarding
the education of English language learner students.

Meets the Standard Partially Meets the Standard | Does Not Meet the Standard
L] X L]
Strengths Reference
e The applicant states, “Teachers are required to obtain the | Page 117
ESOL endorsement...”
Concerns and Additional Questions Reference

e The applicant does not identify the staffing plan for the Pages 116 — 117
School’s English Language Learners, a requisite of the
FLDOE Model Charter Application. (REPEATED
CONCERN)

e The applicant states, “The survey is collected by the Page 114
Admissions Department at the school and reviewed. Any
student with a “yes” response to one or more questions on
the HLS will be assessed for ESOL program eligibility
within 20 school days or 30 calendar days.

o The testing window is 20 days.

e The applicant specifies, “The fact is that the ELL children Page 117
will receive the services and accommodations they need
from their IEP.”

o The provision of ESE services and having an IEP
do not automatically release the student from
ESOL services.
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8. School Climate and Discipline

The School Climate and Discipline section should describe the learning environment of the school
and provide evidence that the school will ensute a safe environment conducive to learning.

Statutory Reference(s):
s. 1002.33(7)(a)(7); s. 1002.33(7)(a)(11); s. 1002.33(9)

Evaluation Criteria:
A response that meets the standard will present:

®* A sound approach to classroom management and student discipline.
* Legally sound policies for student discipline, suspension, and dismissal.

Meets the Standard Partially Meets the Standard

Does Not Meet the Standard

[ X

L]

Strengths Reference
e The applicant states, “The Director of Positive Behavior Page 118
Supports (PBS), typically served by a Board Certified
Behavior Analyst (BCBA) or Behavior Specialist, will
lead the Behavior Department at Our Children’s.”
e The applicant shares, “In order to foster positive behavior | Page 120
change, Our Children’s will use a point system to provide
differential reinforcement of desired behavior.”
Concerns and Additional Questions Reference
e The applicant specifies, “The school will follow the basic | Page 132

Polk County Code of Conduct and the student’s IEP.”

o The applicant does not provide an explanation of
“basic”; therefore, the District is uncertain if there
will be additional components of the School’s code
of conduct that is not shared in the application.

* The School’s Code of Conduct guide is not
included in the charter application.
e The applicant does provide an
example of the School’s Student
Personal Electronic Device Policy.
e The applicant provides examples of items students may
purchase from School Store when utilizing rewarded
points for positive behavior. The items include food, toys,
gift cards, movie theatre tickets, bowling tickets, etc.

Pages 129 — 131

Page 132
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o The budget includes $30,000 allocated for supplies
for behavior. It is unclear if the amount budgeted
is to purchase items listed above, which are not
allowable expenses with public funds.
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I1. Organizational Plan
The Organizational Plan should provide an understanding of how the school will be
governed and managed. It should present a clear picture of the school’s governance and
management priotities, what responsibilities various groups and people will have, and
how those groups will relate to one another.

9. Governance

The Governance section should describe how the policy-making and oversight function of the

school will be structured and operate.

Statutory Reference(s):
s. 1002.33(7)(2)(15); s. 1002.33(9)

Evaluation Criteria:
A response that meets the standard will present:

conformity with the laws of Florida.
" A clear understanding and description of the governing board’s responsibilities.

* Evidence that the proposed governing board will contribute to the wide range of knowledge

and skill needed to oversee a charter school.

® A clear, sensible delineation of roles and responsibilities in relation to governance and school

management.
®= A sensible method for resolving disputes between parents and the school.

Documentation of proper legal structure of the governing board, or a plan to organize in

Meets the Standard Partially Meets the Standard | Does Not Meet the Standard
X L L]
Strengths Reference
e The applicant states, “The Board shall ensure that the Page 133

school adheres to Florida charter school law and other
applicable legislation.”

e The applicant provides a detailed organization chart, Pages 134
which reflects identified key personnel positions. Appendix A

» The applicant explains, “The Board will select a parent Pages 134 — 135
representative as required by Section 1002.33(7)(d),
Florida Statutes, who will be required to attend all Board
meetings in person along with the CEQ.”

* The applicant provides information regarding the Page 136
staggered terms for the Board.

e The applicant denotes, “All Board members will comply | Page 137
with the requirements for board training pursuant to
Florida Statute 1002.33 and FAC Rule 6A-6.0784 and for
background screening.”
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Concerns and Additional Questions

Reference
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The Management section should describe how the day-to-day administration of the school’s
operations will be structured and fulfilled.

Statutory Reference(s):

5. 1002.33(7)(2)(9); s. 1002.33(7)()(14)

Evaluation Criteria:

A response that meets the standard will present:

" A management structure that includes clear delineation of the roles and responsibilities for
administering the day-to-day activities of the school.

* A sound plan for the tecruitment and selection of the school leader.

" A viable and adequate staffing plan aligned with the projected student enrollment.

* A soun