








STATE BOARD OF EDUCATION
Action Item

February 18, 2016

SUBJECT: Approval of Minutes of January 6, 2016, Meeting

PROPOSED BOARD ACTION

For Approval

AUTHORITY FOR STATE BOARD ACTION

N/A

EXECUTIVE SUMMARY

The minutes of the January 6, 2016, Meeting are presented for approval.

Supporting Documentation Included: Minutes, January 6, 2016

Facilitator/Presenter: Chair Marva Johnson
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MINUTES
STATE BOARD OF EDUCATION

MEETING
January 6, 2016

Room LL03, The Capitol
400 South Monroe Street

Tallahassee, Florida

Chair Marva Johnson called the meeting to order at 9:00 a.m. and welcomed members and 
guests to the State Board of Education meeting. The following members were present: Vice 
Chair John Padget, Gary Chartrand, Tom Grady, Rebecca Fishman Lipsey, Michael Olenick
and Andy Tuck.

Chair Johnson outlined the procedures for providing comment on items before the Board. 

MEMBER COMMENTS

Vice Chair Padget welcomed Mr. Grady to the Board. 

Ms. Fishman Lipsey thanked everyone for all their comments regarding the proposed cut 
scores and school grades. She also congratulated superintendents on the rise in graduation 
rates. 

Mr. Olenick reiterated Ms. Fishman Lipsey’s comments on the graduation rates and also 
shared his appreciation for all the comments received on the issues before the Board.  

Mr. Tuck also praised the improved graduation rates and thanked all the teachers and staff 
as they begin a new year. 

Mr. Chartrand stressed the importance of the decisions before the Board on cut scores and 
school grades including comments on the 12-year high graduation rates. He also shared 
that there are 300,000 open jobs in Florida that need skilled workers and it’s the Board’s 
responsibility to ensure Florida has a robust K-12 and college system preparing students for 
the jobs of tomorrow. 

Mr. Grady congratulated Commissioner Stewart, the Board, the Department of Education 
and the students for the increased graduation rate. He shared the following statistics: 
Florida was seventh in the nation in student achievement last year; Graduation rates rose
consistently among African-American and Hispanic students in 2010 and 2011; and in 2013, 
Florida was the only state to narrow the achievement gap in both grades four and eight in 
both reading and mathematics. 

Chair Johnson shared that Florida has led the nation in terms of closing the achievement 
gap between cultural minorities and the majority and congratulated teachers and educators 
for driving those results. 

COMMISSIONER’S REPORT

Commissioner Stewart announced the newly developed Commissioner’s Leadership Award
to recognize students who have overcome adversity to succeed on their academic journeys. 
She recognized the following recipients: Samantha Carpenter, Wakulla High School graduate 
and Tallahassee Community College student; Shawn Holloway, James S. Rickards High 
School; and Lauren Wallat, Taylor County Elementary School.
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Commissioner Stewart reiterated the 12-year high graduation rate which is 77.8 percent of 
students graduating within four years and an increase of 1.7 percent from last year and 
more than 18 percentage points since 2003-2004. 

She shared that Governor Scott has proclaimed, January 4 through 8 Florida First 
Responder Appreciation Week. Governor Scott and First Lady Ann Scott will host the 2016 
Black History Month contest for students and educators. Three educators will be selected
with one from each, elementary, middle and high and this year's theme is African-American 
Heroes.

Commissioner Stewart recognized Bob Runcie, Superintendent of Broward County who was 
nominated by the Florida Association of District School Superintendents (FADSS) as the 
Florida Superintendent of the Year.

She shared the Department’s communication plan for explaining the difference between 
each of the five achievement levels a student can obtain on the Florida Standards 
Assessment and presented the redesigned score report. 

Chair Johnson requested additional information to help the Board better understand what 
some of the differentials are in terms of what states require for graduation and the rigor of 
other states curriculum compared to Florida. She also shared her appreciation for the 
redesigned student report as an effective way to communicate to families what exactly the 
standardized test scores are meant to communicate, in terms of their ability to master or to 
satisfy the requirements for our state.

Chair Johnson called for a motion to approve the Commissioner’s Report. Ms. Fishman 
Lipsey made the motion with a second by Mr. Chartrand. The motion passed unanimously.

MINUTES

Chair Johnson called for a motion to approve the minutes from the December 4 Board 
meeting. Mr. Tuck made the motion with a second by Mr. Olenick. The motion passed 
unanimously.

UPDATES

Florida College System –Dr. Jim Murdaugh, Tallahassee Community College on 
behalf of the Council of Presidents

Chair Johnson recognized Dr. Jim Murdaugh, Tallahassee Community College, on behalf of 
the Council of Presidents (COP). President Murdaugh provided the results of a survey 
conducted among the colleges in the following targeted areas: science, technology, 
engineering and mathematics, advanced manufacturing, health, aerospace and other high-
wage, high-demand areas. The survey provided the types of programs in these fields, from 
short-term certificates, to Associate's degrees, to Applied Bachelor's degrees, and the
projected number of job openings based on the local data from career source, as well as the
number of projected graduates to fill the job, the hourly wage per occupation in these fields, 
and the number of business partnerships being established. 

Mr. Grady requested the COP provide an update at a future meeting in response to the 
letter from Governor Scott to the college presidents identifying 12 specific areas for them to 
consider.
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K-12 Public Schools – Dr. Barbara Jenkins, Superintendent, Orange County Public 
Schools on behalf of the Florida Association of District School Superintendents

Chair Johnson recognized Dr. Barbara Jenkins, Superintendent, Orange County Public 
Schools, on behalf of FADSS. Superintendent Jenkins expressed FADSS support for the 
achievement level cut scores recommended by Commissioner Stewart and their strong 
rejection to mirroring levels of the National Assessment of Educational Progress (NAEP). She 
reiterated their position that school grades should be held in abeyance or deemed 
incomplete but in the absence of either of those remedies they believe the Commissioner's 
recommendations for school grades is most appropriate for this year. FADSS also requested 
a comprehensive review of the entire accountability system.

ACTION ITEMS

Approval of Amendment to Rule 6A-6.0786, Forms for Charter School Applicants
and Sponsors

Chair Johnson recognized Adam Miller, Executive Director, Office of Independent Education 
and Parental Choice to provide an overview of the amendment. Mr. Olenick thanked Mr. 
Miller and his staff for collaborating with stakeholders, school districts and national entities 
throughout the process. Chair Johnson called for a motion to approve Rule 6A-6.0786, 
F.A.C. Vice Chair Padget made the motion to approve the rule with a second by Mr. Tuck. 
Chair Johnson recognized Katie Piehl, Director of Authorizer Development for the National
Association of Charter School Authorizers (NACSA). The motion passed unanimously.  

Approval of Florida College System Performance Funding Mid-Year Reports 

Chair Johnson recognized Madeline Pumariega, Chancellor, Florida College System, for an 
overview of the mid-year reports. 

Pasco Hernando State College – Dr. Timothy Beard

Chancellor Pumariega recognized Timothy Beard, President, Pasco Hernando State 
College to present the mid-year report. Mr. Grady requested the college provide an 
update on how the college is responding to the letter from Governor Scott to the college 
presidents identifying 12 specific areas for them to consider. Chair Johnson called for a 
motion to approve the mid-year report. Vice Chair Padget made the motion to approve 
with a second by Mr. Tuck. The motion passed unanimously.

Pensacola State College – Dr. Ed Meadows

Chair Johnson recognized Ed Meadows, President, Pensacola State College to present the 
mid-year report. Chair Johnson requested more information on the recruit-back program 
including the percentage of students dropping out by reason. Chair Johnson called for a 
motion to approve the mid-year report. Vice Chair Padget made the motion to approve 
with a second by Mr. Tuck. Chancellor Pumariega clarified that the Board approved the 
full reports in September and before the Board is the mid-year report showing the steps 
towards improving their performance and an approval today would allow the division to 
release 50 percent of the funds that were withheld at the beginning of the fiscal year. 
Chancellor Pumariega shared that the division has worked closely with the five colleges 
and each college has met the December milestones. The motion passed unanimously.

College of Central Florida – Dr. Jim Henningsen
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Chair Johnson recognized Jim Henningsen, President, College of Central Florida to present 
the mid-year report. Chair Johnson called for a motion to approve the mid-year report. 
Vice Chair Padget made the motion to approve with a second by Ms. Fishman Lipsey. The 
motion passed unanimously.

Northwest Florida State College – Dr. Sasha Jarrell

Chair Johnson recognized Sasha Jarrell, President, Northwest Florida State College to 
present the mid-year report. Chair Johnson called for a motion to approve the mid-year 
report. Mr. Tuck made the motion to approve with a second by Mr. Olenick. The motion 
passed unanimously.

Daytona State College – Dr. Tom LoBasso

Chair Johnson recognized Thomas LoBasso, President, Daytona State College to present 
the mid-year report. Chair Johnson called for a motion to approve the mid-year report. 
Vice Chair Padget made the motion to approve with a second by Mr. Tuck. The motion 
passed unanimously.

Approval of New Bachelor Degree Program(s) in the Florida College System

Chair Johnson recognized Chancellor Pumariega to provide an overview of baccalaureates 
before the Board and the process.

Florida Keys Community College – Bachelors of Applied Science in Supervision 
and Management

Chancellor Pumariega recognized Jonathan Gueverra, President, Florida Keys Community 
College to provide an overview of the proposed baccalaureate degree. President 
Gueverra recognized Doria Goodrich, Executive Vice-President, First State Bank of the 
Florida Keys, for a video presentation in support of the degree proposal. Vice Chair 
Padget made the motion to approve the baccalaureate degree with a second by Mr. 
Olenick. The motion passed unanimously.

Pensacola State College – Bachelors of Applied Science in Cybersecurity

Chancellor Pumariega recognized Ed Meadows, President, Pensacola State College to 
provide an overview of the proposed baccalaureate degree. President Meadows 
recognized Jim McClellan, Chairman of Innovation Coast and Director of Marketing for 
AppRiver and Steve Greunke, Global Business Solutions, Inc., in support of the 
Cybersecurity degree proposal. Mr. Tuck made the motion to approve the baccalaureate 
degree with a second by Vice Chair Padget. The motion passed unanimously.

Approval of Amendment to Rule 6A-1.09422, Statewide, Standardized Assessment 
Requirements

Chair Johnson recognized Commissioner Stewart to provide an overview the process used to 
establish the recommended cut scores. Chair Johnson called for a motion to approve Rule 
6A-1.09422, F.A.C. Mr. Tuck made the motion to approve the rule with a second by Mr. 
Olenick. Chair Johnson opened the meeting for public comment and stated that each 
individual would have two minutes. (See the transcript of the meeting for official 
proceedings and deliberations.) Upon completion of public comment Chair Johnson 
recognized fellow Board members for discussion. Mr. Chartrand shared that Florida Statutes 
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defines a Level 3 as satisfactory, not proficient and the recommended level 4 is closely 
aligned with NAEP. He commended the Legislature for giving the Board the authority to set 
both the cut scores and the grading scale and that the cut scores are not and should not be 
a moving target. Vice Chair Padget shared his respect for the process and pointed out that 
the reactor panel could have been more balanced with employers and he would be unable to 
support the Commissioner’s recommendation. Mr. Grady explained that what matters is our 
kids and if they are prepared for college. Are they prepared for a career? And how do we 
get all of them there? The Constitution says that we have to have adequate regard for all 
children in the state of Florida. Mr. Grady ended his comments by sharing his support for 
the Commissioner’s recommendation. Mr. Olenick provide an overview and statistics from a 
recent visit to Indiantown Middle School and his support for the Commissioner’s 
recommendation. Chair Johnson thanked the Board members for their diligence in getting 
additional data points brought forward for consideration. She shared her respect for the 
rigorous process and her delight with the new score report. The motion passed 6-1 with Vice 
Chair Padget in opposition.

Approval of Amendment to Rule 6A-1.09981, School and District Accountability

Chair Johnson recognized Commissioner Stewart to provide an overview of the amendment. 
Commissioner Stewart explained that Senate Bill 1642 removed bonus points and safety 
nets from the grading formula. She further explained that when looking at the school 
grading formula to remember it is a transitional year and when we have additional years of 
data and learning gains, the Board will have the opportunity to revise the grading scale 
upward if needed, as indicated in law. Chair Johnson called for a motion to approve Rule 6A-
1.09981, F.A.C. Mr. Chartrand made the motion to approve the rule with a second by Mr. 
Tuck. Chair Johnson recognized Dr. Christine Hovanetz, Senior Policy Fellow, Accountability,
Foundation for Excellence, for a presentation. She presented three grading options and 
simulated impact.  Chair Johnson recognized Juan Copa, Deputy Commissioner, Division of 
Accountability, Research, and Measurement, for comment on the presentation. Mr. Copa 
explained that under option one Florida would have 503 F schools and 35 percent of Florida 
schools would be rated a D or an F and in the entire history of school grades, since 1999,
Florida has never had more than 192 F schools. Mr. Chartrand clarified that when the Board 
has the complete data it has the authority to raise the scale but not to reduce it.  

Chair Johnson opened the meeting for public comment and stated that each individual 
would have two minutes. (See the transcript of the meeting for official proceedings and 
deliberations.) Upon completion of public comment Chair Johnson recognized fellow Board
members for discussion. Ms. Fishman Lipsey shared her appreciation for the Department’s 
efforts to improve communication regarding grade levels 1 through 5 and expressed her 
hope that when the Board has two years of data it will take another look and determine the 
best way to communicate what’s happening in our schools. Mr. Olenick reiterated the Alpine 
study that had 13 recommendations that were followed up on. He also clarified that the 
Board is bound by law to issue grades and incompletes are not an option. He shared his 
support for the Commissioner’s recommendation and recommended schools receive formal 
recognition for great gains. Mr. Tuck shared his support for the Commissioner’s 
recommendation. Mr. Grady reiterated that the Board only has authority to increase the 
rigor and can revisit the grading rule at a later date when the data is complete. He also 
shared his support for the Commissioner’s recommendation. Mr. Chartrand shared his 
support for the Commissioner’s recommendation and recommended the Board conduct an 
in–depth review of the data once learning gains are complete to make sure the grading 
scale is correct. Vice Chair Padget shared his support for one of the three options he 
participated in developing which were presented earlier by the Foundation for Excellence 
and declared his intentions to vote against the amendment. Chair Johnson stated that this is 
a transition year and per Florida Statutes the Board does have an opportunity for a periodic 
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review of the grading rule once the data is finalized. The motion passed 6-1 with Vice Chair 
Padget in opposition.

CONSENT ITEMS

Chair Johnson called for a motion to approve the consent items. Mr. Olenick made the 
motion with a second by Mr. Tuck. The motion passed unanimously.  

CLOSING REMARKS

Chair Johnson announced that the next meeting would be on February 17th in Tallahassee.

ADJOURNMENT

Having no further business, Chair Johnson adjourned the meeting of the State Board of 
Education at 2:32 p.m.

________________________________
Cathy Schroeder, Corporate Secretary

________________________________
Marva Johnson, Chair
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STATE BOARD OF EDUCATION
Update

February 18, 2016

SUBJECT: K-12 Public Schools – Bill Husfelt, Superintendent, Bay County Public Schools
on behalf of the Florida Association of District School Superintendents

PROPOSED BOARD ACTION

N/A

AUTHORITY FOR STATE BOARD ACTION

N/A

EXECUTIVE SUMMARY

An update will be provided by Superintendent Husfelt, on issues relating to K-12 education 
initiatives.  

Supporting Documentation Included: N/A

Facilitator/Presenter: Bill Husfelt, Superintendent, Bay County Public Schools
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STATE BOARD OF EDUCATION
Action Item

February 18, 2016

SUBJECT: Approval of Amendment to Rule 6A-1.09401, Student Performance Standards

PROPOSED BOARD ACTION

For Approval

AUTHORITY FOR STATE BOARD ACTION 

Sections 1001.02, 1001.03, Florida Statutes

EXECUTIVE SUMMARY

Amendment to revise and adopt Next Generation Sunshine State Standards (Florida 
Standards) for Mathematics, Access Points to Next Generation Sunshine State Standards 
(Florida Standards) for Mathematics and Access Points to Next Generation Sunshine State 
Standards for Science.

Supporting Documentation Included: Proposed Rule 6A-1.09401, F.A.C. Next 
Generation Sunshine State Standards (Florida Standards) for Mathematics; Access Points to 
Next Generation Sunshine State Standards (Florida Standards) for Mathematics; and Access 
Points to Next Generation Sunshine State Standards for Science (under separate cover)

Facilitator/Presenter: Mary Jane Tappen, Executive Vice Chancellor, K-12 Public Schools
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6A-1.09401 Student Performance Standards.

(1) through (a) No change.

(b) Next Generation Sunshine State Standards (Florida Standards) – Mathematics 2016 2014

(http://www.flrules.org/Gateway/reference.asp?No=Ref-06467 03098),

(c) through (e) No change. 

(f) Next Generation Sunshine State Standards – The Arts, 2014 

(http://www.flrules.org/Gateway/reference.asp?No=Ref-03100),

(g) through (k) No change. 

(l) Access Points to Next Generation Sunshine State Standards (Florida Standards) – English Language Arts 

2014 (http://www.flrules.org/Gateway/reference.asp?No=Ref-04241), and

(m) Access Points to Next Generation Sunshine State Standards (Florida Standards) – Mathematics 2016 2014

(http://www.flrules.org/Gateway/reference.asp?No=Ref-06468 04242), and .

(n) Access Points to the Next Generation Sunshine State Standards for Science – 2016

(http://www.flrules.org/Gateway/reference.asp?No=Ref-06469).

Copies of these publications may be obtained from the Division of Public Schools, Department of Education, 325 

West Gaines St., Tallahassee, Florida 32399-0400.

(2) through (4) No change. 

Rulemaking Authority 1001.02, 1003.41(4) FS. Law Implemented 1001.03, 1003.41 FS. History–New 6-18-96, Amended 9-28-99, 

3-1-07, 7-25-07, 11-25-07, 4-14-08, 9-22-08, 2-1-09, 1-6-10, 9-5-10, 2-8-11, 3-25-14, 7-22-14, 
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STATE BOARD OF EDUCATION
Action Item

February 18, 2016

SUBJECT: Approval of Amendment to Rule 6A-6.0201, State of Florida High School 
Diploma, as of January 1, 2014

PROPOSED BOARD ACTION

For Approval

AUTHORITY FOR STATE BOARD ACTION

Section 1003.435(1), Florida Statutes

EXECUTIVE SUMMARY

Amendment implements changes to the high school equivalency diploma program. GED 
Testing Service® amended the recommended high school equivalency cut scores for the four 
test modules in language arts, mathematics, science and social studies. The recommended 
cut score of is 145 for each test module is now required to earn the Florida’s high school 
equivalency credential—State of Florida High School Diploma. Candidates who took the 
2014 GED® Test prior to the adoption of this amendment who achieved a score of 145 may 
be eligible for the award of the high school equivalency diploma. There is also a technical 
amendment to approve eligible testing centers. 

Supporting Documentation Included: Proposed Rule 6A-6.0201, F.A.C.

Facilitator/Presenter: Rod Duckworth, Chancellor, Division of Career and Adult Education
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6A-6.0201 State of Florida High School Diplomas, as of January 1, 2014.

(1) through (a) No change.

(b) Attains a minimum score of one hundred and forty-five (145) fifty (150) on each of the four (4) sub-tests of 

the 2014 GED® Test: Reasoning through Language Arts, Mathematical Reasoning, Science and Social Studies.

(2) The Commissioner of Education shall award a State of Florida High School Diploma to a candidate who 

achieved the criteria in subsection (1) from January 1, 2014, to the effective date of this rule. 

(3)(2) The Department shall convert sub-test scores which meet the minimum requirement from test 

administrations at any approved GED® testing center in another state or jurisdiction for residents of the state of 

Florida. The Commissioner shall award a State of Florida High School Diploma to Florida residents who meet the 

passing standard as specified in paragraph (1)(b) of this rule or the Florida passing standard for any previous test 

series. Individuals must provide proof of residency for a test score from another state or jurisdiction to be converted.

(4)(3) The Department shall designate official testing centers in the state which are authorized to act as agents 

of the state in administering the 2014 GED® Test. The following entities are eligible to shall be authorized to offer 

the 2014 GED ® Test:

(a) through (e) No change.

(5)(4) Each official testing center shall establish a schedule for testing which adequately meets the needs of the 

candidates within its service area.

(6)(5) The Department shall maintain a perpetual record of individual test results and issue State of Florida 

High School Diplomas and official transcipts to successful candidates.

(7)(6) The statewide testing fee for the 2014 GED® Test shall be thirty-two (32) dollars for each of the 

following sub-tests: Reasoning through Language Arts, Mathematical Reasoning, Social Studies and Science. This 

fee shall be paid by the candidate at the time of the registration and scheduling of the test.

(8)(7) A fee of fifteen (15) dollars shall be assessed for the following services and document production to test 

takers or other entities seeking official documents with the signed authority of the test candidate or recipient of the 

diploma for all documents and services provided on or after January 1, 2014:

(a) through (b) No change.

Rulemaking Authority 1001.02(1), 1003.435(1) FS. Law Implemented 1003.435 FS. History‒New 11-19-13, Amended
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STATE BOARD OF EDUCATION
Action Item

February 18, 2016

SUBJECT: Approval of A.A.A. Scholarship Foundation- Florida, LLC as a Scholarship Funding 
Organization for 2016-17

PROPOSED BOARD ACTION

Approve the renewal of A.A.A. Scholarship Foundation- Florida, LLC as an eligible 
Scholarship Funding Organization (SFO) for purposes of administering the Florida Tax Credit 
(FTC) Scholarship Program and the Personal Learning Scholarship Account (PLSA) Program 
for 2016-17.  

AUTHORITY FOR STATE BOARD ACTION 

Section 1002.395(16), Florida Statues 

EXECUTIVE SUMMARY

In order to participate in the FTC or PLSA Program, a charitable organization that seeks to 
be a nonprofit SFO must submit an application for initial approval or renewal to the Office of 
Independent Education and Parental Choice no later than September 1 of each year before 
the school year for which the organizations intends to offer scholarships. In consultation
with the Department of Revenue and the Chief Financial Officer, the Office of Independent 
Education and Parental Choice shall review the application and the Commissioner of 
Education shall recommend approval or denial of the application to the State Board of 
Education. The Board of Education shall approve or deny the application.

Supporting Documentation Included: Renewal Application Requirements. Application 
packet for A.A.A. Scholarship Foundation- Florida, LLC (under separate cover)

Facilitators/Presenters: Adam Miller, Executive Director, Office of Independent Education 
and Parental Choice; Kimberly Dyson, President, A.A.A. Scholarship Foundation- Florida, LLC
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A.A.A. Scholarship Foundation-FL, LLC

2016-2017 Scholarship Funding Organization Renewal Application

Requirements:

∑ A signed IEPC SFO-2 form
∑ A copy of your IRS Determination Letter as a 501(c)(3) not for profit organization
∑ A copy of your organization’s incorporation and registration with the Florida Division 

of Corporations, Office of the Secretary of State
∑ Level 2 criminal background screening results for owners and operators
∑ A description of your organization’s financial plan that demonstrates sufficient funds 

to operate throughout the school year
∑ The organization’s organizational chart
∑ A description of the criteria and methodology that the organization will use to 

evaluate scholarship eligibility
∑ A description of the application process, including deadlines and any associated fees
∑ A description of the deadlines for attendance verification and scholarship payments
∑ A copy of the organization’s policies on conflict of interest and whistleblowers
∑ A surety bond or letter of credit in an amount equal to the amount of the 

undisbursed donations held by the organization based on the annual report provided 
to the Auditor General and the Department of Education and conducted by an 
independent certified public accountant (s.1002.395(6)(m), F.S.). The amount of the 
surety bond or letter of credit must be at least $100,000.00, but no more than $25 
million

∑ The organization’s completed IRS Form 990 (due no later than November 30)
∑ A copy of the statutorily required audit to the Department of Education and Auditor 

General
∑ A detailed accounting of how the organization spent the administrative funds, if 

applicable
∑ An annual report that includes the number of students who completed applications, 

by county and by grade, the number of students who were approved for 
scholarships, by county and by grade, and the number of students who received 
funding for scholarships within each category, by county and by grade, as well as the 
amount of funds received, the amount of funds distributed in scholarships, and an 
accounting of remaining funds and the obligations of those funds

6
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STATE BOARD OF EDUCATION
Action Item

February 18, 2016

SUBJECT: Approval of Step Up For Students, Inc. as a Scholarship Funding Organization for 
2016-17

PROPOSED BOARD ACTION

Approve the renewal of Step Up For Students, Inc. as an eligible Scholarship Funding 
Organization (SFO) for purposes of administering the Florida Tax Credit (FTC) Scholarship 
Program and the Personal Learning Scholarship Account (PLSA) Program for 2016-17.  

AUTHORITY FOR STATE BOARD ACTION 

Section 1002.395(16), Florida Statues 

EXECUTIVE SUMMARY

In order to participate in the FTC or PLSA Program, a charitable organization that seeks to 
be a nonprofit SFO must submit an application for initial approval or renewal to the Office of 
Independent Education and Parental Choice no later than September 1 of each year before 
the school year for which the organizations intends to offer scholarships. In consultation
with the Department of Revenue and the Chief Financial Officer, the Office of Independent 
Education and Parental Choice shall review the application and the Commissioner of 
Education shall recommend approval or denial of the application to the State Board of 
Education. The Board of Education shall approve or deny the application.

Supporting Documentation Included: Renewal Application Requirements. Application 
packet for Step Up For Students, Inc. (under separate cover)

Facilitators/Presenters: Adam Miller, Executive Director, Office of Independent Education 
and Parental Choice; Doug Tuthill, President, Step Up For Students, Inc. 
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Step Up For Students, Inc.

2016-2017 Scholarship Funding Organization Renewal Application

Requirements:

∑ A signed IEPC SFO-2 form
∑ A copy of your IRS Determination Letter as a 501(c)(3) not for profit organization
∑ A copy of your organization’s incorporation and registration with the Florida Division 

of Corporations, Office of the Secretary of State
∑ Level 2 criminal background screening results for owners and operators
∑ A description of your organization’s financial plan that demonstrates sufficient funds 

to operate throughout the school year
∑ The organization’s organizational chart
∑ A description of the criteria and methodology that the organization will use to 

evaluate scholarship eligibility
∑ A description of the application process, including deadlines and any associated fees
∑ A description of the deadlines for attendance verification and scholarship payments
∑ A copy of the organization’s policies on conflict of interest and whistleblowers
∑ A surety bond or letter of credit in an amount equal to the amount of the 

undisbursed donations held by the organization based on the annual report provided 
to the Auditor General and the Department of Education and conducted by an 
independent certified public accountant (s.1002.395(6)(m), F.S.). The amount of the 
surety bond or letter of credit must be at least $100,000.00, but no more than $25 
million

∑ The organization’s completed IRS Form 990 (due no later than November 30)
∑ A copy of the statutorily required audit to the Department of Education and Auditor 

General
∑ A detailed accounting of how the organization spent the administrative funds, if 

applicable
∑ An annual report that includes the number of students who completed applications, 

by county and by grade, the number of students who were approved for 
scholarships, by county and by grade, and the number of students who received 
funding for scholarships within each category, by county and by grade, as well as the 
amount of funds received, the amount of funds distributed in scholarships, and an 
accounting of remaining funds and the obligations of those funds
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STATE BOARD OF EDUCATION
Action Item

February 18, 2016

SUBJECT: Our Children’s Prep School, Inc. vs. School Board of Polk County

PROPOSED BOARD ACTION

Accept Recommendation to Deny the Appeal

AUTHORITY FOR STATE BOARD ACTION 

Section 1002.33, Florida Statutes

EXECUTIVE SUMMARY

This is an appeal by Our Children’s Prep School, Inc., of the decision of the School Board of 
Polk County to deny the charter application submitted by the Applicant.

ISSUE:

Whether the School Board had good cause to deny the application based on the Applicant’s 
failure to comply with Section 1002.33, Florida Statutes.

STANDARD OF REVIEW: Competent substantial evidence

The School Board’s determination must be based on good cause.  The standard by which 
the State Board is to review the School Board’s decision is whether the School Board had 
competent substantial evidence to make that determination.  The question, therefore, is 
whether the evidence upon which the School Board based its determination is sufficiently 
relevant and material that a reasonable mind would accept it as adequate to support the 
conclusion reached. If so, the School Board’s decision must be upheld. 

SCHOOL BOARD’S GROUNDS FOR DENIAL:

The School Board of Polk County based its denial on the following pursuant to Section 
1002.33, Florida Statutes:

∑ Application failed to meet the requirements of the Educational Plan
o Target Population and Student Body: Sections 1002.33(10)(e); 

1002.33(6)(b)2.;1002.33(7)(a)1.;1003.03, Florida Statutes
o Educational Program Design: 1002.33(7)(a)2., Florida Statutes
o Curriculum Plan: Sections 1002.33(6)(a)2.; 1002.33(6)(a)4.;

1002.33(7)(a)2.;1002.33(7)(a)4., Florida Statutes
o Student Performance, Assessment and Evaluation: Sections 

1002.33(6)(a)3.;1002.33(7)(a)3.; 1002.33(7)(a)4.; 1002.33(7)(a)5., Florida 
Statutes

o Exceptional Students: Section 1002.33(16)(a)3., Florida Statutes
∑ Application failed to meet the requirements of the Organizational Plan

o Student Recruitment and Enrollment: Sections 1002.33(7)(a)7.;
1002.33(7)(a)8.; 1002.33(10), Florida Statutes
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∑ Application failed to meet the requirements of the Business Plan
o Facilities: Sections 1002.33(7)(a)13.; 1002.33(18), Florida Statutes
o Food Service: Section 1002.33(20)(a)1., Florida Statutes
o Budget: Sections 1002.33(6)(a)5.;1002.33(6)(b)2., Florida Statutes

CONCLUSION:

The School Board did have good cause to determine that the Applicant failed to meet the 
requirements of Section 1002.33, Florida Statutes, for failure to:

Meet the requirements of the Business Plan.

CSAC RECOMMENDATION:

The Charter School Appeal Commission recommends upholding the decision of the School 
Board of Polk County by denying the appeal of Our Children’s Prep School, Inc.

Supporting Documentation Included: Charter School Appeal Commission 
Recommendation. Appeal, Response to Appeal and Charter School Appeal Commission 
Transcript (under separate cover)

Facilitator/Presenter: Adam Miller, Executive Director, Office of Independent Education 
and Parental Choice
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Legal Description of Appeal Process and Standard of Review: 
 
 
 
 
Issue: Whether the School Board has met their burden to prove with clear and convincing 
evidence (i.e. highly probable or reasonably certain) that the application for a High 
Performing Charter School does not materially comply with the statutory requirements of 
section 1002.33(6)(c)3.b., Florida Statutes. 

 
The State Board of Education will consider the appeal of a High Performing Charter School 
to replicate an existing High Performing Charter School   which has received at least two 
school grades of “A” and no school grade below “B” during each of the previous three school 
years. The Charter School Appeal Commission does not provide a nonbinding 
recommendation and is not involved in the High Performing Charter School appeal process. 

 
The School Board, not the applicant, in such cases, has the burden of proof to show material 
noncompliance, which is defined as a failure to follow requirements or a violation of 
prohibitions applicable to charter school applications.  The failure must be quantitatively or 
qualitatively significant either individually or when aggregated with other noncompliance. 

 
The State Board of Education shall issue a written decision that the School Board either 
approve or deny the application. The State Board’s decision is a final action subject to judicial 
review in the district court of appeal. 
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Somerset College Prep Academy Middle School vs. School District 

of St. Lucie County 
 

 
 

Historical Information 
 

The following table provides academic and financial performance data for Somerset 
Academy Middle School at Chapel Trail (06-5151) which is the high-performing charter 
school to be replicated (designated as high-performing on July 29, 2011). 
 
 

 School 
Grade 

Enrollment % Minority - 
%FRL 

Unassigned 
Fund 
Balance 

2010-
11 

A 795 86% - 27% $95,110 

2011-
12 

A 842 86% - 38% $286,175 

2012-
13 

A 868 89% - 32% $419,022 

2013-
14 

A 870 88% - 33% $406,144 

2014-
15 

A* 827 88% - 33% $605,286 

 

* Simulated Grade 
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6) APPLICATION PROCESS AND REVIEW.—Charter school applications are subject to the 
following requirements: 
(a) A person or entity wishing to open a charter school shall prepare and submit an application on a 
model application form prepared by the Department of Education which: 
1. Demonstrates how the school will use the guiding principles and meet the statutorily defined purpose 
of a charter school. 
2. Provides a detailed curriculum plan that illustrates how students will be provided services to attain 
the Sunshine State Standards. 
3. Contains goals and objectives for improving student learning and measuring that improvement. These 
goals and objectives must indicate how much academic improvement students are expected to show each 
year, how success will be evaluated, and the specific results to be attained through instruction. 
4. Describes the reading curriculum and differentiated strategies that will be used for students reading at 
grade level or higher and a separate curriculum and strategies for students who are reading below grade 
level. A sponsor shall deny a charter if the school does not propose a reading curriculum that is consistent 
with effective teaching strategies that are grounded in scientifically based reading research. 
5. Contains an annual financial plan for each year requested by the charter for operation of the school 
for up to 5 years. This plan must contain anticipated fund balances based on revenue projections, a 
spending plan based on projected revenues and expenses, and a description of controls that will safeguard 
finances and projected enrollment trends. 
6. Contains additional information a sponsor may require, which shall be attached as an addendum to 
the charter school application described in this paragraph. 
7. For the establishment of a virtual charter school, documents that the applicant has contracted with a 
provider of virtual instruction services pursuant to s. 1002.45(1)(d). 
(b) A sponsor shall receive and review all applications for a charter school using an evaluation 
instrument developed by the Department of Education. A sponsor shall receive and consider charter 
school applications received on or before August 1 of each calendar year for charter schools to be opened 
at the beginning of the school district’s next school year, or to be opened at a time agreed to by the 
applicant and the sponsor. A sponsor may not refuse to receive a charter school application submitted 
before August 1 and may receive an application submitted later than August 1 if it chooses. In order to 
facilitate greater collaboration in the application process, an applicant may submit a draft charter school 
application on or before May 1 with an application fee of $500. If a draft application is timely submitted, 
the sponsor shall review and provide feedback as to material deficiencies in the application by July 1. The 
applicant shall then have until August 1 to resubmit a revised and final application. The sponsor may 
approve the draft application. A sponsor may not charge an applicant for a charter any fee for the 
processing or consideration of an application, and a sponsor may not base its consideration or approval of 
a final application upon the promise of future payment of any kind. Before approving or denying any final 
application, the sponsor shall allow the applicant, upon receipt of written notification, at least 7 calendar 
days to make technical or nonsubstantive corrections and clarifications, including, but not limited to, 
corrections of grammatical, typographical, and like errors or missing signatures, if such errors are 
identified by the sponsor as cause to deny the final application. 
1. In order to facilitate an accurate budget projection process, a sponsor shall be held harmless for FTE 
students who are not included in the FTE projection due to approval of charter school applications after 
the FTE projection deadline. In a further effort to facilitate an accurate budget projection, within 15 
calendar days after receipt of a charter school application, a sponsor shall report to the Department of 
Education the name of the applicant entity, the proposed charter school location, and its projected FTE. 
2. In order to ensure fiscal responsibility, an application for a charter school shall include a full 
accounting of expected assets, a projection of expected sources and amounts of income, including income 
derived from projected student enrollments and from community support, and an expense projection that 
includes full accounting of the costs of operation, including start-up costs. 
3.a. A sponsor shall by a majority vote approve or deny an application no later than 60 calendar days 
after the application is received, unless the sponsor and the applicant mutually agree in writing to 
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temporarily postpone the vote to a specific date, at which time the sponsor shall by a majority vote 
approve or deny the application. If the sponsor fails to act on the application, an applicant may appeal to 
the State Board of Education as provided in paragraph (c). If an application is denied, the sponsor shall, 
within 10 calendar days after such denial, articulate in writing the specific reasons, based upon good 
cause, supporting its denial of the charter application and shall provide the letter of denial and supporting 
documentation to the applicant and to the Department of Education. 
b. An application submitted by a high-performing charter school identified pursuant to s. 1002.331 may 
be denied by the sponsor only if the sponsor demonstrates by clear and convincing evidence that: 
(I) The application does not materially comply with the requirements in paragraph (a); 
(II) The charter school proposed in the application does not materially comply with the requirements in 
paragraphs (9)(a)-(f); 
(III) The proposed charter school’s educational program does not substantially replicate that of the 
applicant or one of the applicant’s high-performing charter schools; 
(IV) The applicant has made a material misrepresentation or false statement or concealed an essential or 
material fact during the application process; or 
(V) The proposed charter school’s educational program and financial management practices do not 
materially comply with the requirements of this section. 

Material noncompliance is a failure to follow requirements or a violation of prohibitions applicable to 
charter school applications, which failure is quantitatively or qualitatively significant either individually 
or when aggregated with other noncompliance. An applicant is considered to be replicating a high-
performing charter school if the proposed school is substantially similar to at least one of the applicant’s 
high-performing charter schools and the organization or individuals involved in the establishment and 
operation of the proposed school are significantly involved in the operation of replicated schools. 

c. If the sponsor denies an application submitted by a high-performing charter school, the sponsor must, 
within 10 calendar days after such denial, state in writing the specific reasons, based upon the criteria in 
sub-subparagraph b., supporting its denial of the application and must provide the letter of denial and 
supporting documentation to the applicant and to the Department of Education. The applicant may appeal 
the sponsor’s denial of the application directly to the State Board of Education pursuant to sub-
subparagraph (c)3.b. 
4. For budget projection purposes, the sponsor shall report to the Department of Education the approval 
or denial of a charter application within 10 calendar days after such approval or denial. In the event of 
approval, the report to the Department of Education shall include the final projected FTE for the approved 
charter school. 
5. Upon approval of a charter application, the initial startup shall commence with the beginning of the 
public school calendar for the district in which the charter is granted unless the sponsor allows a waiver of 
this subparagraph for good cause. 
(c)1. An applicant may appeal any denial of that applicant’s application or failure to act on an 
application to the State Board of Education no later than 30 calendar days after receipt of the sponsor’s 
decision or failure to act and shall notify the sponsor of its appeal. Any response of the sponsor shall be 
submitted to the State Board of Education within 30 calendar days after notification of the appeal. Upon 
receipt of notification from the State Board of Education that a charter school applicant is filing an appeal, 
the Commissioner of Education shall convene a meeting of the Charter School Appeal Commission to 
study and make recommendations to the State Board of Education regarding its pending decision about 
the appeal. The commission shall forward its recommendation to the state board at least 7 calendar days 
before the date on which the appeal is to be heard. An appeal regarding the denial of an application 
submitted by a high-performing charter school pursuant to s. 1002.331 shall be conducted by the State 
Board of Education in accordance with this paragraph, except that the commission shall not convene to 
make recommendations regarding the appeal. However, the Commissioner of Education shall review the 
appeal and make a recommendation to the state board. 
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2. The Charter School Appeal Commission or, in the case of an appeal regarding an application 
submitted by a high-performing charter school, the State Board of Education may reject an appeal 
submission for failure to comply with procedural rules governing the appeals process. The rejection shall 
describe the submission errors. The appellant shall have 15 calendar days after notice of rejection in 
which to resubmit an appeal that meets the requirements set forth in State Board of Education rule. An 
appeal submitted subsequent to such rejection is considered timely if the original appeal was filed within 
30 calendar days after receipt of notice of the specific reasons for the sponsor’s denial of the charter 
application. 
3.a. The State Board of Education shall by majority vote accept or reject the decision of the sponsor no 
later than 90 calendar days after an appeal is filed in accordance with State Board of Education rule. The 
State Board of Education shall remand the application to the sponsor with its written decision that the 
sponsor approve or deny the application. The sponsor shall implement the decision of the State Board of 
Education. The decision of the State Board of Education is not subject to the provisions of the 
Administrative Procedure Act, chapter 120. 
b. If an appeal concerns an application submitted by a high-performing charter school identified 
pursuant to s. 1002.331, the State Board of Education shall determine whether the sponsor has shown, by 
clear and convincing evidence, that: 
(I) The application does not materially comply with the requirements in paragraph (a); 
(II) The charter school proposed in the application does not materially comply with the requirements in 
paragraphs (9)(a)-(f); 
(III) The proposed charter school’s educational program does not substantially replicate that of the 
applicant or one of the applicant’s high-performing charter schools; 
(IV) The applicant has made a material misrepresentation or false statement or concealed an essential or 
material fact during the application process; or 
(V) The proposed charter school’s educational program and financial management practices do not 
materially comply with the requirements of this section. 

The State Board of Education shall approve or reject the sponsor’s denial of an application no later than 
90 calendar days after an appeal is filed in accordance with State Board of Education rule. The State 
Board of Education shall remand the application to the sponsor with its written decision that the sponsor 
approve or deny the application. The sponsor shall implement the decision of the State Board of 
Education. The decision of the State Board of Education is not subject to the Administrative Procedure 
Act, chapter 120. 

(d) The sponsor shall act upon the decision of the State Board of Education within 30 calendar days 
after it is received. The State Board of Education’s decision is a final action subject to judicial review in 
the district court of appeal. 
(e)1. A Charter School Appeal Commission is established to assist the commissioner and the State 
Board of Education with a fair and impartial review of appeals by applicants whose charter applications 
have been denied, whose charter contracts have not been renewed, or whose charter contracts have been 
terminated by their sponsors. 
2. The Charter School Appeal Commission may receive copies of the appeal documents forwarded to 
the State Board of Education, review the documents, gather other applicable information regarding the 
appeal, and make a written recommendation to the commissioner. The recommendation must state 
whether the appeal should be upheld or denied and include the reasons for the recommendation being 
offered. The commissioner shall forward the recommendation to the State Board of Education no later 
than 7 calendar days prior to the date on which the appeal is to be heard. The state board must consider 
the commission’s recommendation in making its decision, but is not bound by the recommendation. The 
decision of the Charter School Appeal Commission is not subject to the provisions of the Administrative 
Procedure Act, chapter 120. 
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3. The commissioner shall appoint a number of members to the Charter School Appeal Commission 
sufficient to ensure that no potential conflict of interest exists for any commission appeal decision. 
Members shall serve without compensation but may be reimbursed for travel and per diem expenses in 
conjunction with their service. Of the members hearing the appeal, one-half must represent currently 
operating charter schools and one-half must represent sponsors. The commissioner or a named designee 
shall chair the Charter School Appeal Commission. 
4. The chair shall convene meetings of the commission and shall ensure that the written 
recommendations are completed and forwarded in a timely manner. In cases where the commission 
cannot reach a decision, the chair shall make the written recommendation with justification, noting that 
the decision was rendered by the chair. 
5. Commission members shall thoroughly review the materials presented to them from the appellant and 
the sponsor. The commission may request information to clarify the documentation presented to it. In the 
course of its review, the commission may facilitate the postponement of an appeal in those cases where 
additional time and communication may negate the need for a formal appeal and both parties agree, in 
writing, to postpone the appeal to the State Board of Education. A new date certain for the appeal shall 
then be set based upon the rules and procedures of the State Board of Education. Commission members 
shall provide a written recommendation to the state board as to whether the appeal should be upheld or 
denied. A fact-based justification for the recommendation must be included. The chair must ensure that 
the written recommendation is submitted to the State Board of Education members no later than 7 
calendar days prior to the date on which the appeal is to be heard. Both parties in the case shall also be 
provided a copy of the recommendation. 
(f)1. The Department of Education shall provide or arrange for training and technical assistance to 
charter schools in developing and adjusting business plans and accounting for costs and income. Training 
and technical assistance shall also address, at a minimum, state and federal grant and student performance 
accountability reporting requirements and provide assistance in identifying and applying for the types and 
amounts of state and federal financial assistance the charter school may be eligible to receive. The 
department may provide other technical assistance to an applicant upon written request. 
2. A charter school applicant must participate in the training provided by the Department of Education 
after approval of an application but at least 30 calendar days before the first day of classes at the charter 
school. However, a sponsor may require the charter school applicant to attend training provided by the 
sponsor in lieu of the department’s training if the sponsor’s training standards meet or exceed the 
standards developed by the department. In such case, the sponsor may not require the charter school 
applicant to attend the training within 30 calendar days before the first day of classes at the charter school. 
The training must include instruction in accurate financial planning and good business practices. If the 
applicant is a management company or a nonprofit organization, the charter school principal and the chief 
financial officer or his or her equivalent must also participate in the training. A sponsor may not require a 
high-performing charter school or high-performing charter school system applicant to participate in the 
training described in this subparagraph more than once. 
(g) In considering charter applications for a lab school, a state university shall consult with the district 
school board of the county in which the lab school is located. The decision of a state university may be 
appealed pursuant to the procedure established in this subsection. 
(h) The terms and conditions for the operation of a charter school shall be set forth by the sponsor and 
the applicant in a written contractual agreement, called a charter. The sponsor may not impose 
unreasonable rules or regulations that violate the intent of giving charter schools greater flexibility to 
meet educational goals. The sponsor has 30 days after approval of the application to provide an initial 
proposed charter contract to the charter school. The applicant and the sponsor have 40 days thereafter to 
negotiate and notice the charter contract for final approval by the sponsor unless both parties agree to an 
extension. The proposed charter contract shall be provided to the charter school at least 7 calendar days 
prior to the date of the meeting at which the charter is scheduled to be voted upon by the sponsor. The 
Department of Education shall provide mediation services for any dispute regarding this section 
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subsequent to the approval of a charter application and for any dispute relating to the approved charter, 
except disputes regarding charter school application denials. If the Commissioner of Education 
determines that the dispute cannot be settled through mediation, the dispute may be appealed to an 
administrative law judge appointed by the Division of Administrative Hearings. The administrative law 
judge has final order authority to rule on issues of equitable treatment of the charter school as a public 
school, whether proposed provisions of the charter violate the intended flexibility granted charter schools 
by statute, or on any other matter regarding this section except a charter school application denial, a 
charter termination, or a charter nonrenewal and shall award the prevailing party reasonable attorney’s 
fees and costs incurred to be paid by the losing party. The costs of the administrative hearing shall be paid 
by the party whom the administrative law judge rules against. 
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(9) CHARTER SCHOOL REQUIREMENTS.— 
(a) A charter school shall be nonsectarian in its programs, admission policies, employment practices, 
and operations. 
(b) A charter school shall admit students as provided in subsection (10). 
(c) A charter school shall be accountable to its sponsor for performance as provided in subsection (7). 
(d) A charter school shall not charge tuition or registration fees, except those fees normally charged by 
other public schools. However, a charter lab school may charge a student activity and service fee as 
authorized by s. 1002.32(5). 
(e) A charter school shall meet all applicable state and local health, safety, and civil rights requirements. 
(f) A charter school shall not violate the antidiscrimination provisions of s. 1000.05. 
(g)1. In order to provide financial information that is comparable to that reported for other public 
schools, charter schools are to maintain all financial records that constitute their accounting system: 
a. In accordance with the accounts and codes prescribed in the most recent issuance of the publication 
titled “Financial and Program Cost Accounting and Reporting for Florida Schools”; or 
b. At the discretion of the charter school’s governing board, a charter school may elect to follow 
generally accepted accounting standards for not-for-profit organizations, but must reformat this 
information for reporting according to this paragraph. 
2. Charter schools shall provide annual financial report and program cost report information in the state-
required formats for inclusion in district reporting in compliance with s. 1011.60(1). Charter schools that 
are operated by a municipality or are a component unit of a parent nonprofit organization may use the 
accounting system of the municipality or the parent but must reformat this information for reporting 
according to this paragraph. 
3. A charter school shall provide the sponsor with a concise, uniform, monthly financial statement 
summary sheet that contains a balance sheet and a statement of revenue, expenditures, and changes in 
fund balance. The balance sheet and the statement of revenue, expenditures, and changes in fund balance 
shall be in the governmental funds format prescribed by the Governmental Accounting Standards Board. 
A high-performing charter school pursuant to s. 1002.331 may provide a quarterly financial statement in 
the same format and requirements as the uniform monthly financial statement summary sheet. 
4. A charter school shall maintain and provide financial information as required in this paragraph. The 
financial statement required in subparagraph 3. must be in a form prescribed by the Department of 
Education. 
(h) The governing board of the charter school shall annually adopt and maintain an operating budget. 
(i) The governing body of the charter school shall exercise continuing oversight over charter school 
operations. 
(j) The governing body of the charter school shall be responsible for: 
1. Ensuring that the charter school has retained the services of a certified public accountant or auditor 
for the annual financial audit, pursuant to s. 1002.345(2), who shall submit the report to the governing 
body. 
2. Reviewing and approving the audit report, including audit findings and recommendations for the 
financial recovery plan. 
3.a. Performing the duties in s. 1002.345, including monitoring a corrective action plan. 
b. Monitoring a financial recovery plan in order to ensure compliance. 
4. Participating in governance training approved by the department which must include government in 
the sunshine, conflicts of interest, ethics, and financial responsibility. 
(k) The governing body of the charter school shall report its progress annually to its sponsor, which 
shall forward the report to the Commissioner of Education at the same time as other annual school 
accountability reports. The Department of Education shall develop a uniform, online annual 
accountability report to be completed by charter schools. This report shall be easy to utilize and contain 
demographic information, student performance data, and financial accountability information. A charter 
school shall not be required to provide information and data that is duplicative and already in the 
possession of the department. The Department of Education shall include in its compilation a notation if a 
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school failed to file its report by the deadline established by the department. The report shall include at 
least the following components: 
1. Student achievement performance data, including the information required for the annual school 
report and the education accountability system governed by ss. 1008.31 and 1008.345. Charter schools are 
subject to the same accountability requirements as other public schools, including reports of student 
achievement information that links baseline student data to the school’s performance projections 
identified in the charter. The charter school shall identify reasons for any difference between projected 
and actual student performance. 
2. Financial status of the charter school which must include revenues and expenditures at a level of 
detail that allows for analysis of the charter school’s ability to meet financial obligations and timely 
repayment of debt. 
3. Documentation of the facilities in current use and any planned facilities for use by the charter school 
for instruction of students, administrative functions, or investment purposes. 
4. Descriptive information about the charter school’s personnel, including salary and benefit levels of 
charter school employees, the proportion of instructional personnel who hold professional or temporary 
certificates, and the proportion of instructional personnel teaching in-field or out-of-field. 
(l) A charter school shall not levy taxes or issue bonds secured by tax revenues. 
(m) A charter school shall provide instruction for at least the number of days required by law for other 
public schools and may provide instruction for additional days. 
(n)1. The director and a representative of the governing board of a charter school that has earned a grade 
of “D” or “F” pursuant to s. 1008.34 shall appear before the sponsor to present information concerning 
each contract component having noted deficiencies. The director and a representative of the governing 
board shall submit to the sponsor for approval a school improvement plan to raise student performance. 
Upon approval by the sponsor, the charter school shall begin implementation of the school improvement 
plan. The department shall offer technical assistance and training to the charter school and its governing 
board and establish guidelines for developing, submitting, and approving such plans. 
2.a. If a charter school earns three consecutive grades of “D,” two consecutive grades of “D” followed 
by a grade of “F,” or two nonconsecutive grades of “F” within a 3-year period, the charter school 
governing board shall choose one of the following corrective actions: 
(I) Contract for educational services to be provided directly to students, instructional personnel, and 
school administrators, as prescribed in state board rule; 
(II) Contract with an outside entity that has a demonstrated record of effectiveness to operate the school; 
(III) Reorganize the school under a new director or principal who is authorized to hire new staff; or 
(IV) Voluntarily close the charter school. 
b. The charter school must implement the corrective action in the school year following receipt of a 
third consecutive grade of “D,” a grade of “F” following two consecutive grades of “D,” or a second 
nonconsecutive grade of “F” within a 3-year period. 
c. The sponsor may annually waive a corrective action if it determines that the charter school is likely to 
improve a letter grade if additional time is provided to implement the intervention and support strategies 
prescribed by the school improvement plan. Notwithstanding this sub-subparagraph, a charter school that 
earns a second consecutive grade of “F” is subject to subparagraph 4. 
d. A charter school is no longer required to implement a corrective action if it improves by at least one 
letter grade. However, the charter school must continue to implement strategies identified in the school 
improvement plan. The sponsor must annually review implementation of the school improvement plan to 
monitor the school’s continued improvement pursuant to subparagraph 5. 
e. A charter school implementing a corrective action that does not improve by at least one letter grade 
after 2 full school years of implementing the corrective action must select a different corrective action. 
Implementation of the new corrective action must begin in the school year following the implementation 
period of the existing corrective action, unless the sponsor determines that the charter school is likely to 
improve a letter grade if additional time is provided to implement the existing corrective action. 
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Notwithstanding this sub-subparagraph, a charter school that earns a second consecutive grade of “F” 
while implementing a corrective action is subject to subparagraph 4. 
3. A charter school with a grade of “D” or “F” that improves by at least one letter grade must continue 
to implement the strategies identified in the school improvement plan. The sponsor must annually review 
implementation of the school improvement plan to monitor the school’s continued improvement pursuant 
to subparagraph 5. 
4. The sponsor shall terminate a charter if the charter school earns two consecutive grades of “F” unless: 
a. The charter school is established to turn around the performance of a district public school pursuant 
to s. 1008.33(4)(b)3. Such charter schools shall be governed by s. 1008.33; 
b. The charter school serves a student population the majority of which resides in a school zone served 
by a district public school that earned a grade of “F” in the year before the charter school opened and the 
charter school earns at least a grade of “D” in its third year of operation. The exception provided under 
this sub-subparagraph does not apply to a charter school in its fourth year of operation and thereafter; or 
c. The state board grants the charter school a waiver of termination. The charter school must request the 
waiver within 15 days after the department’s official release of school grades. The state board may waive 
termination if the charter school demonstrates that the Learning Gains of its students on statewide 
assessments are comparable to or better than the Learning Gains of similarly situated students enrolled in 
nearby district public schools. The waiver is valid for 1 year and may only be granted once. Charter 
schools that have been in operation for more than 5 years are not eligible for a waiver under this sub-
subparagraph. 
5. The director and a representative of the governing board of a graded charter school that has 
implemented a school improvement plan under this paragraph shall appear before the sponsor at least 
once a year to present information regarding the progress of intervention and support strategies 
implemented by the school pursuant to the school improvement plan and corrective actions, if applicable. 
The sponsor shall communicate at the meeting, and in writing to the director, the services provided to the 
school to help the school address its deficiencies. 
6. Notwithstanding any provision of this paragraph except sub-subparagraphs 4.a.-c., the sponsor may 
terminate the charter at any time pursuant to subsection (8). 
(o)1. Upon initial notification of nonrenewal, closure, or termination of its charter, a charter school may 
not expend more than $10,000 per expenditure without prior written approval from the sponsor unless 
such expenditure was included within the annual budget submitted to the sponsor pursuant to the charter 
contract, is for reasonable attorney fees and costs during the pendency of any appeal, or is for reasonable 
fees and costs to conduct an independent audit. 
2. An independent audit shall be completed within 30 days after notice of nonrenewal, closure, or 
termination to account for all public funds and assets. 
3. A provision in a charter contract that contains an acceleration clause requiring the expenditure of 
funds based upon closure or upon notification of nonrenewal or termination is void and unenforceable. 
4. A charter school may not enter into a contract with an employee that exceeds the term of the school’s 
charter contract with its sponsor. 
5. A violation of this paragraph triggers a reversion or clawback power by the sponsor allowing for 
collection of an amount equal to or less than the accelerated amount that exceeds normal expenditures. 
The reversion or clawback plus legal fees and costs shall be levied against the person or entity receiving 
the accelerated amount. 
(p) Each charter school shall maintain a website that enables the public to obtain information regarding 
the school; the school’s academic performance; the names of the governing board members; the programs 
at the school; any management companies, service providers, or education management corporations 
associated with the school; the school’s annual budget and its annual independent fiscal audit; the 
school’s grade pursuant to s. 1008.34; and, on a quarterly basis, the minutes of governing board meetings. 
(q) The charter school principal or the principal’s designee shall immediately notify the parent of a 
student who is removed from school, school transportation, or a school-sponsored activity and taken to a 
receiving facility for an involuntary examination pursuant to s. 394.463. The principal or the principal’s 
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designee may delay notification for no more than 24 hours after the student is removed if the principal or 
designee deems the delay to be in the student’s best interest and if a report has been submitted to the 
central abuse hotline, pursuant to s. 39.201, based upon knowledge or suspicion of abuse, abandonment, 
or neglect. Each charter school governing board shall develop a policy and procedures for notification 
under this paragraph. 
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1002.331 High-performing charter schools.— 
(1) A charter school is a high-performing charter school if it: 
(a) Received at least two school grades of “A” and no school grade below “B,” pursuant to s. 1008.34, 
during each of the previous 3 school years. 
(b) Received an unqualified opinion on each annual financial audit required under s. 218.39 in the most 
recent 3 fiscal years for which such audits are available. 
(c) Did not receive a financial audit that revealed one or more of the financial emergency conditions set 
forth in s. 218.503(1) in the most recent 3 fiscal years for which such audits are available. However, this 
requirement is deemed met for a charter school-in-the-workplace if there is a finding in an audit that the 
school has the monetary resources available to cover any reported deficiency or that the deficiency does 
not result in a deteriorating financial condition pursuant to s. 1002.345(1)(a)3. 

A virtual charter school established under s. 1002.33 is not eligible for designation as a high-performing 
charter school. 

(2) A high-performing charter school is authorized to: 
(a) Increase its student enrollment once per school year to more than the capacity identified in the 
charter, but student enrollment may not exceed the current facility capacity. 
(b) Expand grade levels within kindergarten through grade 12 to add grade levels not already served if 
any annual enrollment increase resulting from grade level expansion is within the limit established in 
paragraph (a). 
(c) Submit a quarterly, rather than a monthly, financial statement to the sponsor pursuant to s. 
1002.33(9)(g). 
(d) Consolidate under a single charter the charters of multiple high-performing charter schools operated 
in the same school district by the charter schools’ governing board regardless of the renewal cycle. 
(e) Receive a modification of its charter to a term of 15 years or a 15-year charter renewal. The charter 
may be modified or renewed for a shorter term at the option of the high-performing charter school. The 
charter must be consistent with s. 1002.33(7)(a)19. and (10)(h) and (i), is subject to annual review by the 
sponsor, and may be terminated during its term pursuant to s. 1002.33(8). 

A high-performing charter school shall notify its sponsor in writing by March 1 if it intends to increase 
enrollment or expand grade levels the following school year. The written notice shall specify the amount 
of the enrollment increase and the grade levels that will be added, as applicable. If a charter school 
notifies the sponsor of its intent to expand, the sponsor shall modify the charter within 90 days to include 
the new enrollment maximum and may not make any other changes. The sponsor may deny a request to 
increase the enrollment of a high-performing charter school if the commissioner has declassified the 
charter school as high-performing. If a high-performing charter school requests to consolidate multiple 
charters, the sponsor shall have 40 days after receipt of that request to provide an initial draft charter to 
the charter school. The sponsor and charter school shall have 50 days thereafter to negotiate and notice 
the charter contract for final approval by the sponsor. 

(3)(a) A high-performing charter school may submit an application pursuant to s. 1002.33(6) in any 
school district in the state to establish and operate a new charter school that will substantially replicate its 
educational program. An application submitted by a high-performing charter school must state that the 
application is being submitted pursuant to this paragraph and must include the verification letter provided 
by the Commissioner of Education pursuant to subsection (5). If the sponsor fails to act on the application 
within 60 days after receipt, the application is deemed approved and the procedure in s. 1002.33(6)(h) 
applies. If the sponsor denies the application, the high-performing charter school may appeal pursuant to 
s. 1002.33(6). 
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(b) A high-performing charter school may not establish more than one charter school within the state 
under paragraph (a) in any year. A subsequent application to establish a charter school under paragraph 
(a) may not be submitted unless each charter school established in this manner achieves high-performing 
charter school status. 
(4) A high-performing charter school may not increase enrollment or expand grade levels following any 
school year in which it receives a school grade of “C” or below. If the charter school receives a school 
grade of “C” or below in any 2 years during the term of the charter awarded under subsection (2), the 
term of the charter may be modified by the sponsor and the charter school loses its high-performing 
charter school status until it regains that status under subsection (1). 
(5) The Commissioner of Education, upon request by a charter school, shall verify that the charter 
school meets the criteria in subsection (1) and provide a letter to the charter school and the sponsor stating 
that the charter school is a high-performing charter school pursuant to this section. The commissioner 
shall annually determine whether a high-performing charter school under subsection (1) continues to meet 
the criteria in that subsection. Such high-performing charter school shall maintain its high-performing 
status unless the commissioner determines that the charter school no longer meets the criteria in 
subsection (1), at which time the commissioner shall send a letter providing notification of its 
declassification as a high-performing charter school. 
(6) A high-performing charter school replicated under this section may not be replicated as a virtual 
charter school. 
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