











SBOE Mesting - Minutes

STATE BOARD OF EDUCATION
Action Item
February 18, 2016

SUBJECT: Approval of Minutes of January 6, 2016, Meeting

PROPOSED BOARD ACTION

For Approval
AUTHORITY FOR STATE BOARD ACTION
N/A

EXECUTIVE SUMMARY

The minutes of the January 6, 2016, Meeting are presented for approval.

Supporting Documentation Included: Minutes, January 6, 2016

Facilitator/Presenter: Chair Marva Johnson
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MINUTES
STATE BOARD OF EDUCATION
MEETING
January 6, 2016
Room LLO3, The Capitol
400 South Monroe Street
Tallahassee, Florida

Chair Marva Johnson called the meeting to order at 9:00 a.m. and welcomed members and
guests to the State Board of Education meeting. The following members were present: Vice
Chair John Padget, Gary Chartrand, Tom Grady, Rebecca Fishman Lipsey, Michael Olenick
and Andy Tuck.

Chair Johnson outlined the procedures for providing comment on items before the Board.

MEMBER COMMENTS

Vice Chair Padget welcomed Mr. Grady to the Board.

Ms. Fishman Lipsey thanked everyone for all their comments regarding the proposed cut
scores and school grades. She also congratulated superintendents on the rise in graduation
rates.

Mr. Olenick reiterated Ms. Fishman Lipsey’s comments on the graduation rates and also
shared his appreciation for all the comments received on the issues before the Board.

Mr. Tuck also praised the improved graduation rates and thanked all the teachers and staff
as they begin a new year.

Mr. Chartrand stressed the importance of the decisions before the Board on cut scores and
school grades including comments on the 12-year high graduation rates. He also shared
that there are 300,000 open jobs in Florida that need skilled workers and it’s the Board’s
responsibility to ensure Florida has a robust K-12 and college system preparing students for
the jobs of tomorrow.

Mr. Grady congratulated Commissioner Stewart, the Board, the Department of Education
and the students for the increased graduation rate. He shared the following statistics:
Florida was seventh in the nation in student achievement last year; Graduation rates rose
consistently among African-American and Hispanic students in 2010 and 2011; and in 2013,
Florida was the only state to narrow the achievement gap in both grades four and eight in
both reading and mathematics.

Chair Johnson shared that Florida has led the nation in terms of closing the achievement
gap between cultural minorities and the majority and congratulated teachers and educators
for driving those results.

COMMISSIONER’S REPORT

Commissioner Stewart announced the newly developed Commissioner’s Leadership Award
to recognize students who have overcome adversity to succeed on their academic journeys.
She recognized the following recipients: Samantha Carpenter, Wakulla High School graduate
and Tallahassee Community College student; Shawn Holloway, James S. Rickards High
School; and Lauren Wallat, Taylor County Elementary School.
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Commissioner Stewart reiterated the 12-year high graduation rate which is 77.8 percent of
students graduating within four years and an increase of 1.7 percent from last year and
more than 18 percentage points since 2003-2004.

She shared that Governor Scott has proclaimed, January 4 through 8 Florida First
Responder Appreciation Week. Governor Scott and First Lady Ann Scott will host the 2016
Black History Month contest for students and educators. Three educators will be selected
with one from each, elementary, middle and high and this year's theme is African-American
Heroes.

Commissioner Stewart recognized Bob Runcie, Superintendent of Broward County who was
nominated by the Florida Association of District School Superintendents (FADSS) as the
Florida Superintendent of the Year.

She shared the Department’s communication plan for explaining the difference between
each of the five achievement levels a student can obtain on the Florida Standards
Assessment and presented the redesigned score report.

Chair Johnson requested additional information to help the Board better understand what
some of the differentials are in terms of what states require for graduation and the rigor of
other states curriculum compared to Florida. She also shared her appreciation for the
redesigned student report as an effective way to communicate to families what exactly the
standardized test scores are meant to communicate, in terms of their ability to master or to
satisfy the requirements for our state.

Chair Johnson called for a motion to approve the Commissioner’s Report. Ms. Fishman
Lipsey made the motion with a second by Mr. Chartrand. The motion passed unanimously.

MINUTES

Chair Johnson called for a motion to approve the minutes from the December 4 Board
meeting. Mr. Tuck made the motion with a second by Mr. Olenick. The motion passed
unanimously.

UPDATES

Florida College System -Dr. Jim Murdaugh, Tallahassee Community College on
behalf of the Council of Presidents

Chair Johnson recognized Dr. Jim Murdaugh, Tallahassee Community College, on behalf of
the Council of Presidents (COP). President Murdaugh provided the results of a survey
conducted among the colleges in the following targeted areas: science, technology,
engineering and mathematics, advanced manufacturing, health, aerospace and other high-
wage, high-demand areas. The survey provided the types of programs in these fields, from
short-term certificates, to Associate's degrees, to Applied Bachelor's degrees, and the
projected number of job openings based on the local data from career source, as well as the
number of projected graduates to fill the job, the hourly wage per occupation in these fields,
and the number of business partnerships being established.

Mr. Grady requested the COP provide an update at a future meeting in response to the
letter from Governor Scott to the college presidents identifying 12 specific areas for them to
consider.




SBOE Mesting - Minutes

K-12 Public Schools - Dr. Barbara Jenkins, Superintendent, Orange County Public
Schools on behalf of the Florida Association of District School Superintendents

Chair Johnson recognized Dr. Barbara Jenkins, Superintendent, Orange County Public
Schools, on behalf of FADSS. Superintendent Jenkins expressed FADSS support for the
achievement level cut scores recommended by Commissioner Stewart and their strong
rejection to mirroring levels of the National Assessment of Educational Progress (NAEP). She
reiterated their position that school grades should be held in abeyance or deemed
incomplete but in the absence of either of those remedies they believe the Commissioner's
recommendations for school grades is most appropriate for this year. FADSS also requested
a comprehensive review of the entire accountability system.

ACTION ITEMS

Approval of Amendment to Rule 6A-6.0786, Forms for Charter School Applicants
and Sponsors

Chair Johnson recognized Adam Miller, Executive Director, Office of Independent Education
and Parental Choice to provide an overview of the amendment. Mr. Olenick thanked Mr.
Miller and his staff for collaborating with stakeholders, school districts and national entities
throughout the process. Chair Johnson called for a motion to approve Rule 6A-6.0786,
F.A.C. Vice Chair Padget made the motion to approve the rule with a second by Mr. Tuck.
Chair Johnson recognized Katie Piehl, Director of Authorizer Development for the National
Association of Charter School Authorizers (NACSA). The motion passed unanimously.

Approval of Florida College System Performance Funding Mid-Year Reports

Chair Johnson recognized Madeline Pumariega, Chancellor, Florida College System, for an
overview of the mid-year reports.

Pasco Hernando State College - Dr. Timothy Beard

Chancellor Pumariega recognized Timothy Beard, President, Pasco Hernando State
College to present the mid-year report. Mr. Grady requested the college provide an
update on how the college is responding to the letter from Governor Scott to the college
presidents identifying 12 specific areas for them to consider. Chair Johnson called for a
motion to approve the mid-year report. Vice Chair Padget made the motion to approve
with a second by Mr. Tuck. The motion passed unanimously.

Pensacola State College - Dr. Ed Meadows

Chair Johnson recognized Ed Meadows, President, Pensacola State College to present the
mid-year report. Chair Johnson requested more information on the recruit-back program
including the percentage of students dropping out by reason. Chair Johnson called for a
motion to approve the mid-year report. Vice Chair Padget made the motion to approve
with a second by Mr. Tuck. Chancellor Pumariega clarified that the Board approved the
full reports in September and before the Board is the mid-year report showing the steps
towards improving their performance and an approval today would allow the division to
release 50 percent of the funds that were withheld at the beginning of the fiscal year.
Chancellor Pumariega shared that the division has worked closely with the five colleges
and each college has met the December milestones. The motion passed unanimously.

College of Central Florida — Dr. Jim Henningsen
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Chair Johnson recognized Jim Henningsen, President, College of Central Florida to present
the mid-year report. Chair Johnson called for a motion to approve the mid-year report.
Vice Chair Padget made the motion to approve with a second by Ms. Fishman Lipsey. The
motion passed unanimously.

Northwest Florida State College - Dr. Sasha Jarrell

Chair Johnson recognized Sasha Jarrell, President, Northwest Florida State College to
present the mid-year report. Chair Johnson called for a motion to approve the mid-year
report. Mr. Tuck made the motion to approve with a second by Mr. Olenick. The motion
passed unanimously.

Daytona State College — Dr. Tom LoBasso

Chair Johnson recognized Thomas LoBasso, President, Daytona State College to present
the mid-year report. Chair Johnson called for a motion to approve the mid-year report.
Vice Chair Padget made the motion to approve with a second by Mr. Tuck. The motion
passed unanimously.

Approval of New Bachelor Degree Program(s) in the Florida College System

Chair Johnson recognized Chancellor Pumariega to provide an overview of baccalaureates
before the Board and the process.

Florida Keys Community College - Bachelors of Applied Science in Supervision
and Management

Chancellor Pumariega recognized Jonathan Gueverra, President, Florida Keys Community
College to provide an overview of the proposed baccalaureate degree. President
Gueverra recognized Doria Goodrich, Executive Vice-President, First State Bank of the
Florida Keys, for a video presentation in support of the degree proposal. Vice Chair
Padget made the motion to approve the baccalaureate degree with a second by Mr.
Olenick. The motion passed unanimously.

Pensacola State College - Bachelors of Applied Science in Cybersecurity

Chancellor Pumariega recognized Ed Meadows, President, Pensacola State College to
provide an overview of the proposed baccalaureate degree. President Meadows
recognized Jim McClellan, Chairman of Innovation Coast and Director of Marketing for
AppRiver and Steve Greunke, Global Business Solutions, Inc., in support of the
Cybersecurity degree proposal. Mr. Tuck made the motion to approve the baccalaureate
degree with a second by Vice Chair Padget. The motion passed unanimously.

Approval of Amendment to Rule 6A-1.09422, Statewide, Standardized Assessment
Requirements

Chair Johnson recognized Commissioner Stewart to provide an overview the process used to
establish the recommended cut scores. Chair Johnson called for a motion to approve Rule
6A-1.09422, F.A.C. Mr. Tuck made the motion to approve the rule with a second by Mr.
Olenick. Chair Johnson opened the meeting for public comment and stated that each
individual would have two minutes. (See the transcript of the meeting for official
proceedings and deliberations.) Upon completion of public comment Chair Johnson
recognized fellow Board members for discussion. Mr. Chartrand shared that Florida Statutes
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defines a Level 3 as satisfactory, not proficient and the recommended level 4 is closely
aligned with NAEP. He commended the Legislature for giving the Board the authority to set
both the cut scores and the grading scale and that the cut scores are not and should not be
a moving target. Vice Chair Padget shared his respect for the process and pointed out that
the reactor panel could have been more balanced with employers and he would be unable to
support the Commissioner’s recommendation. Mr. Grady explained that what matters is our
kids and if they are prepared for college. Are they prepared for a career? And how do we
get all of them there? The Constitution says that we have to have adequate regard for all
children in the state of Florida. Mr. Grady ended his comments by sharing his support for
the Commissioner’s recommendation. Mr. Olenick provide an overview and statistics from a
recent visit to Indiantown Middle School and his support for the Commissioner’s
recommendation. Chair Johnson thanked the Board members for their diligence in getting
additional data points brought forward for consideration. She shared her respect for the
rigorous process and her delight with the new score report. The motion passed 6-1 with Vice
Chair Padget in opposition.

Approval of Amendment to Rule 6A-1.09981, School and District Accountability

Chair Johnson recognized Commissioner Stewart to provide an overview of the amendment.
Commissioner Stewart explained that Senate Bill 1642 removed bonus points and safety
nets from the grading formula. She further explained that when looking at the school
grading formula to remember it is a transitional year and when we have additional years of
data and learning gains, the Board will have the opportunity to revise the grading scale
upward if needed, as indicated in law. Chair Johnson called for a motion to approve Rule 6A-
1.09981, F.A.C. Mr. Chartrand made the motion to approve the rule with a second by Mr.
Tuck. Chair Johnson recognized Dr. Christine Hovanetz, Senior Policy Fellow, Accountability,
Foundation for Excellence, for a presentation. She presented three grading options and
simulated impact. Chair Johnson recognized Juan Copa, Deputy Commissioner, Division of
Accountability, Research, and Measurement, for comment on the presentation. Mr. Copa
explained that under option one Florida would have 503 F schools and 35 percent of Florida
schools would be rated a D or an F and in the entire history of school grades, since 1999,
Florida has never had more than 192 F schools. Mr. Chartrand clarified that when the Board
has the complete data it has the authority to raise the scale but not to reduce it.

Chair Johnson opened the meeting for public comment and stated that each individual
would have two minutes. (See the transcript of the meeting for official proceedings and
deliberations.) Upon completion of public comment Chair Johnson recognized fellow Board
members for discussion. Ms. Fishman Lipsey shared her appreciation for the Department’s
efforts to improve communication regarding grade levels 1 through 5 and expressed her
hope that when the Board has two years of data it will take another look and determine the
best way to communicate what’s happening in our schools. Mr. Olenick reiterated the Alpine
study that had 13 recommendations that were followed up on. He also clarified that the
Board is bound by law to issue grades and incompletes are not an option. He shared his
support for the Commissioner’s recommendation and recommended schools receive formal
recognition for great gains. Mr. Tuck shared his support for the Commissioner’s
recommendation. Mr. Grady reiterated that the Board only has authority to increase the
rigor and can revisit the grading rule at a later date when the data is complete. He also
shared his support for the Commissioner’s recommendation. Mr. Chartrand shared his
support for the Commissioner’s recommendation and recommended the Board conduct an
in—-depth review of the data once learning gains are complete to make sure the grading
scale is correct. Vice Chair Padget shared his support for one of the three options he
participated in developing which were presented earlier by the Foundation for Excellence
and declared his intentions to vote against the amendment. Chair Johnson stated that this is
a transition year and per Florida Statutes the Board does have an opportunity for a periodic
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review of the grading rule once the data is finalized. The motion passed 6-1 with Vice Chair
Padget in opposition.

CONSENT ITEMS

Chair Johnson called for a motion to approve the consent items. Mr. Olenick made the
motion with a second by Mr. Tuck. The motion passed unanimously.

CLOSING REMARKS
Chair Johnson announced that the next meeting would be on February 17 in Tallahassee.

ADJOURNMENT

Having no further business, Chair Johnson adjourned the meeting of the State Board of
Education at 2:32 p.m.

Cathy Schroeder, Corporate Secretary

Marva Johnson, Chair
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STATE BOARD OF EDUCATION
Update
February 18, 2016

SUBJECT: K-12 Public Schools - Bill Husfelt, Superintendent, Bay County Public Schools
on behalf of the Florida Association of District School Superintendents

PROPOSED BOARD ACTION

N/A

AUTHORITY FOR STATE BOARD ACTION

N/A
EXECUTIVE SUMMARY

An update will be provided by Superintendent Husfelt, on issues relating to K-12 education
initiatives.

Supporting Documentation Included: N/A

Facilitator/Presenter: Bill Husfelt, Superintendent, Bay County Public Schools
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STATE BOARD OF EDUCATION
Action Item
February 18, 2016

SUBJECT: Approval of Amendment to Rule 6A-1.09401, Student Performance Standards

PROPOSED BOARD ACTION

For Approval

AUTHORITY FOR STATE BOARD ACTION

Sections 1001.02, 1001.03, Florida Statutes
EXECUTIVE SUMMARY

Amendment to revise and adopt Next Generation Sunshine State Standards (Florida
Standards) for Mathematics, Access Points to Next Generation Sunshine State Standards
(Florida Standards) for Mathematics and Access Points to Next Generation Sunshine State
Standards for Science.

Supporting Documentation Included: Proposed Rule 6A-1.09401, F.A.C. Next
Generation Sunshine State Standards (Florida Standards) for Mathematics; Access Points to
Next Generation Sunshine State Standards (Florida Standards) for Mathematics; and Access
Points to Next Generation Sunshine State Standards for Science (under separate cover)

Facilitator/Presenter: Mary Jane Tappen, Executive Vice Chancellor, K-12 Public Schools
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6A-1.09401 Student Performance Standards.
(1) through (a) No change.
(b) Next Generation Sunshine State Standards (Florida Standards) — Mathematics 2016 2044

(http://www.flrules.org/Gateway/reference.asp?No=Ref-06467 63098),

(c) through (e) No change.
) Next Generation Sunshine State Standards - The Arts, 2014

(http://www.flrules.org/Gateway/reference.asp?No=Ref-03100),

(g) through (k) No change.
(I) Access Points to Next Generation Sunshine State Standards (Florida Standards) — English Language Arts

2014 (http://www.flrules.org/Gateway/reference.asp?No=Ref-04241), and

(m) Access Points to Next Generation Sunshine State Standards (Florida Standards) — Mathematics 2016 2644

(http://www.flrules.org/Gateway/reference.asp? No=Ref-06468 84242), and -

(n) Access Points to the Next Generation Sunshine State Standards for Science — 2016

(http://www.flrules.org/Gateway/reference.asp? No=Ref-06469).

Copies of these publications may be obtained from the Division of Public Schools, Department of Education, 325
West Gaines St., Tallahassee, Florida 32399-0400.

(2) through (4) No change.
Rulemaking Authority 1001.02, 1003.41(4) FS. Law Implemented 1001.03, 1003.41 FS. History—New 6-18-96, Amended 9-28-99,

3-1-07, 7-25-07, 11-25-07, 4-14-08, 9-22-08, 2-1-09, 1-6-10, 9-5-10, 2-8-11, 3-25-14, 7-22-14,
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STATE BOARD OF EDUCATION
Action Item
February 18, 2016

SUBJECT: Approval of Amendment to Rule 6A-6.0201, State of Florida High School
Diploma, as of January 1, 2014

PROPOSED BOARD ACTION

For Approval

AUTHORITY FOR STATE BOARD ACTION

Section 1003.435(1), Florida Statutes
EXECUTIVE SUMMARY

Amendment implements changes to the high school equivalency diploma program. GED
Testing Service® amended the recommended high school equivalency cut scores for the four
test modules in language arts, mathematics, science and social studies. The recommended
cut score of is 145 for each test module is now required to earn the Florida’s high school
equivalency credential—State of Florida High School Diploma. Candidates who took the
2014 GED® Test prior to the adoption of this amendment who achieved a score of 145 may
be eligible for the award of the high school equivalency diploma. There is also a technical
amendment to approve eligible testing centers.

Supporting Documentation Included: Proposed Rule 6A-6.0201, F.A.C.

Facilitator/Presenter: Rod Duckworth, Chancellor, Division of Career and Adult Education
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6A-6.0201 State of Florida High School Diplomas, as of January 1, 2014.

(1) through (a) No change.

(b) Attains a minimum score of one hundred and forty-five (145) fifty-(356) on each of the four (4) sub-tests of
the 2014 GED® Test: Reasoning through Language Arts, Mathematical Reasoning, Science and Social Studies.

(2) The Commissioner of Education shall award a State of Florida High School Diploma to a candidate who

achieved the criteria in subsection (1) from January 1, 2014, to the effective date of this rule.

(3)2) The Department shall convert sub-test scores which meet the minimum requirement from test
administrations at any approved GED® testing center in another state or jurisdiction for residents of the state of
Florida. The Commissioner shall award a State of Florida High School Diploma to Florida residents who meet the
passing standard as specified in paragraph (1)(b) of this rule or the Florida passing standard for any previous test
series. Individuals must provide proof of residency for a test score from another state or jurisdiction to be converted.

(4)3) The Department shall designate official testing centers in the state which are authorized to act as agents
of the state in administering the 2014 GED® Test. The following entities are eligible to shall be authorized to offer
the 2014 GED ® Test:

(a) through (e) No change.

(5)¢4) Each official testing center shall establish a schedule for testing which adequately meets the needs of the
candidates within its service area.

(6)65) The Department shall maintain a perpetual record of individual test results and issue State of Florida
High School Diplomas and official transcipts to successful candidates.

(7)6) The statewide testing fee for the 2014 GED® Test shall be thirty-two (32) dollars for each of the
following sub-tests: Reasoning through Language Arts, Mathematical Reasoning, Social Studies and Science. This
fee shall be paid by the candidate at the time of the registration and scheduling of the test.

()P A fee of fifteen (15) dollars shall be assessed for the following services and document production to test
takers or other entities seeking official documents with the signed authority of the test candidate or recipient of the
diploma for all documents and services provided on or after January 1, 2014:

(a) through (b) No change.

Rulemaking Authority 1001.02(1), 1003.435(1) FS. Law Implemented 1003.435 FS. History—New 11-19-13, Amended
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SBOE Meeting - Action Item - Approval of A.A.A. Scholarship Foundation

STATE BOARD OF EDUCATION
Action Item
February 18, 2016

SUBJECT: Approval of A.A.A. Scholarship Foundation- Florida, LLC as a Scholarship Funding
Organization for 2016-17

PROPOSED BOARD ACTION

Approve the renewal of A.A.A. Scholarship Foundation- Florida, LLC as an eligible
Scholarship Funding Organization (SFO) for purposes of administering the Florida Tax Credit
(FTC) Scholarship Program and the Personal Learning Scholarship Account (PLSA) Program
for 2016-17.

AUTHORITY FOR STATE BOARD ACTION

Section 1002.395(16), Florida Statues

EXECUTIVE SUMMARY

In order to participate in the FTC or PLSA Program, a charitable organization that seeks to
be a nonprofit SFO must submit an application for initial approval or renewal to the Office of
Independent Education and Parental Choice no later than September 1 of each year before
the school year for which the organizations intends to offer scholarships. In consultation
with the Department of Revenue and the Chief Financial Officer, the Office of Independent
Education and Parental Choice shall review the application and the Commissioner of
Education shall recommend approval or denial of the application to the State Board of
Education. The Board of Education shall approve or deny the application.

Supporting Documentation Included: Renewal Application Requirements. Application
packet for A.A.A. Scholarship Foundation- Florida, LLC (under separate cover)

Facilitators/Presenters: Adam Miller, Executive Director, Office of Independent Education
and Parental Choice; Kimberly Dyson, President, A.A.A. Scholarship Foundation- Florida, LLC

16







SBOE Meeting - Action Item - Approval of A.A.A. Scholarship Foundation

A.A.A. Scholarship Foundation-FL, LLC

2016-2017 Scholarship Funding Organization Renewal Application

Requirements:

A signed IEPC SFO-2 form

A copy of your IRS Determination Letter as a 501(c)(3) not for profit organization

A copy of your organization’s incorporation and registration with the Florida Division
of Corporations, Office of the Secretary of State

Level 2 criminal background screening results for owners and operators

A description of your organization’s financial plan that demonstrates sufficient funds
to operate throughout the school year

The organization’s organizational chart

A description of the criteria and methodology that the organization will use to
evaluate scholarship eligibility

A description of the application process, including deadlines and any associated fees
A description of the deadlines for attendance verification and scholarship payments
A copy of the organization’s policies on conflict of interest and whistleblowers

A surety bond or letter of credit in an amount equal to the amount of the
undisbursed donations held by the organization based on the annual report provided
to the Auditor General and the Department of Education and conducted by an
independent certified public accountant (s.1002.395(6)(m), F.S.). The amount of the
surety bond or letter of credit must be at least $100,000.00, but no more than $25
million

The organization’s completed IRS Form 990 (due no later than November 30)

A copy of the statutorily required audit to the Department of Education and Auditor
General

A detailed accounting of how the organization spent the administrative funds, if
applicable

An annual report that includes the number of students who completed applications,
by county and by grade, the number of students who were approved for
scholarships, by county and by grade, and the number of students who received
funding for scholarships within each category, by county and by grade, as well as the
amount of funds received, the amount of funds distributed in scholarships, and an
accounting of remaining funds and the obligations of those funds
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STATE BOARD OF EDUCATION
Action Item
February 18, 2016

SUBJECT: Approval of Step Up For Students, Inc. as a Scholarship Funding Organization for
2016-17

PROPOSED BOARD ACTION

Approve the renewal of Step Up For Students, Inc. as an eligible Scholarship Funding
Organization (SFO) for purposes of administering the Florida Tax Credit (FTC) Scholarship
Program and the Personal Learning Scholarship Account (PLSA) Program for 2016-17.
AUTHORITY FOR STATE BOARD ACTION

Section 1002.395(16), Florida Statues

EXECUTIVE SUMMARY

In order to participate in the FTC or PLSA Program, a charitable organization that seeks to
be a nonprofit SFO must submit an application for initial approval or renewal to the Office of
Independent Education and Parental Choice no later than September 1 of each year before
the school year for which the organizations intends to offer scholarships. In consultation
with the Department of Revenue and the Chief Financial Officer, the Office of Independent
Education and Parental Choice shall review the application and the Commissioner of
Education shall recommend approval or denial of the application to the State Board of
Education. The Board of Education shall approve or deny the application.

Supporting Documentation Included: Renewal Application Requirements. Application
packet for Step Up For Students, Inc. (under separate cover)

Facilitators/Presenters: Adam Miller, Executive Director, Office of Independent Education
and Parental Choice; Doug Tuthill, President, Step Up For Students, Inc.
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Step Up For Students, Inc.
2016-2017 Scholarship Funding Organization Renewal Application

Requirements:

A signed IEPC SFO-2 form

A copy of your IRS Determination Letter as a 501(c)(3) not for profit organization

A copy of your organization’s incorporation and registration with the Florida Division
of Corporations, Office of the Secretary of State

Level 2 criminal background screening results for owners and operators

A description of your organization’s financial plan that demonstrates sufficient funds
to operate throughout the school year

The organization’s organizational chart

A description of the criteria and methodology that the organization will use to
evaluate scholarship eligibility

A description of the application process, including deadlines and any associated fees
A description of the deadlines for attendance verification and scholarship payments
A copy of the organization’s policies on conflict of interest and whistleblowers

A surety bond or letter of credit in an amount equal to the amount of the
undisbursed donations held by the organization based on the annual report provided
to the Auditor General and the Department of Education and conducted by an
independent certified public accountant (s.1002.395(6)(m), F.S.). The amount of the
surety bond or letter of credit must be at least $100,000.00, but no more than $25
million

The organization’s completed IRS Form 990 (due no later than November 30)

A copy of the statutorily required audit to the Department of Education and Auditor
General

A detailed accounting of how the organization spent the administrative funds, if
applicable

An annual report that includes the number of students who completed applications,
by county and by grade, the number of students who were approved for
scholarships, by county and by grade, and the number of students who received
funding for scholarships within each category, by county and by grade, as well as the
amount of funds received, the amount of funds distributed in scholarships, and an
accounting of remaining funds and the obligations of those funds

19







SBOE Meeting - Action Item - Our Children’s Prep School, Inc. vs. School Board of Polk County

STATE BOARD OF EDUCATION
Action Item
February 18, 2016

SUBJECT: Our Children’s Prep School, Inc. vs. School Board of Polk County

PROPOSED BOARD ACTION

Accept Recommendation to Deny the Appeal

AUTHORITY FOR STATE BOARD ACTION

Section 1002.33, Florida Statutes
EXECUTIVE SUMMARY

This is an appeal by Our Children’s Prep School, Inc., of the decision of the School Board of
Polk County to deny the charter application submitted by the Applicant.

ISSUE:

Whether the School Board had good cause to deny the application based on the Applicant’s
failure to comply with Section 1002.33, Florida Statutes.

STANDARD OF REVIEW: Competent substantial evidence

The School Board’s determination must be based on good cause. The standard by which
the State Board is to review the School Board’s decision is whether the School Board had
competent substantial evidence to make that determination. The question, therefore, is

whether the evidence upon which the School Board based its determination is sufficiently
relevant and material that a reasonable mind would accept it as adequate to support the
conclusion reached. If so, the School Board’s decision must be upheld.

SCHOOL BOARD’S GROUNDS FOR DENIAL:

The School Board of Polk County based its denial on the following pursuant to Section
1002.33, Florida Statutes:

e Application failed to meet the requirements of the Educational Plan
o Target Population and Student Body: Sections 1002.33(10)(e);
1002.33(6)(b)2.;1002.33(7)(a)1.;1003.03, Florida Statutes
o Educational Program Design: 1002.33(7)(a)2., Florida Statutes
o Curriculum Plan: Sections 1002.33(6)(a)2.; 1002.33(6)(a)4.;
1002.33(7)(a)2.;1002.33(7)(a)4., Florida Statutes
o Student Performance, Assessment and Evaluation: Sections
1002.33(6)(a)3.;1002.33(7)(a)3.; 1002.33(7)(a)4.; 1002.33(7)(a)5., Florida
Statutes
o Exceptional Students: Section 1002.33(16)(a)3., Florida Statutes
e Application failed to meet the requirements of the Organizational Plan
o Student Recruitment and Enrollment: Sections 1002.33(7)(a)7.;
1002.33(7)(a)8.; 1002.33(10), Florida Statutes
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e Application failed to meet the requirements of the Business Plan
o Facilities: Sections 1002.33(7)(a)13.; 1002.33(18), Florida Statutes
o Food Service: Section 1002.33(20)(a)1., Florida Statutes
o Budget: Sections 1002.33(6)(a)5.;1002.33(6)(b)2., Florida Statutes

CONCLUSION:

The School Board did have good cause to determine that the Applicant failed to meet the
requirements of Section 1002.33, Florida Statutes, for failure to:

Meet the requirements of the Business Plan.

CSAC RECOMMENDATION:

The Charter School Appeal Commission recommends upholding the decision of the School
Board of Polk County by denying the appeal of Our Children’s Prep School, Inc.

Supporting Documentation Included: Charter School Appeal Commission
Recommendation. Appeal, Response to Appeal and Charter School Appeal Commission
Transcript (under separate cover)

Facilitator/Presenter: Adam Miller, Executive Director, Office of Independent Education
and Parental Choice
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CHARTER SCHOOL APPEAL COMMISSION
Recommendation to State Board of Education, February 18, 2016

OUR CHILDREN’S PREP SCHOOL, INC.

V.
SCHOOL BOARD OF POLK
COUNTY
/ DOE Case No. 2015-3234
RECOMMENDATION

On October 6, 2015, the School Board of Polk County (School Board) voted to deny the
application of Our Children’s Prep School, Inc., (Charter Applicant). The School Board’s letter
of denial was dated October 15, 2015. The Charter Applicant filed this appeal on
November 18, 2015. Thereafter, the School Board timely filed its Response with the State Board
of Education. On January 12, 2016, the Charter School Appeal Commission met and heard the
appeal of this matter. Thereafter, the Commission voted 6 to 0 to recommend that the State

Board of Education denv the appeal of the Charter Applicant. The Commission’s

justifications for its recommendation were as follows:
Due Process

* The Commission voted 3 to 3 with the chair making the tie-breaking vote that the
School Board did not violate the Charter School’s due process rights.

Issue One

® The Commission voted 6 to 0 that the School Board did not have competent
substantial evidence to support its denial of the Charter School Application based on
the Applicant’s failure to meet the standards for the Educational Plan pursuant to
Section 1002.33, Florida Statutes, and State Board of Education Rule 6A-6.0786.
Florida Administrative Code.

Issue Two

¢ The Commission voted 4 to 2 that the School Board did not have competent
substantial evidence to support its denial of the Charter School Application based on
the Applicant’s failure to meet the standards for the Organization Plan pursuant to
Section 1002.33, Florida Statutes, and State Board of Education Rule 6A-6.0786,
Florida Administrative Code,
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Issue Three

¢ The Commission voted 6 to 0 that the School Board did have competent substantial
evidence to support its denial of the Charter School Application based on the
Applicant’s failure to meet the standards for the Business Plan pursuant to Section
1002.33, Florida Statutes, and State Board of Education Rule 6A-6.0786, Florida
Administrative Code.

e The Commission voted 6 to 0 that the School Board’s denial of the Charter School
Application based on the Applicant’s failure to meet the standards of Section
1002.33, Florida Statutes, and State Board of Education Rule 6A-6.0786, Florida
Administrative Code, regarding Business Plan, was statutory good cause for denial.

]
e

:’1\ E}A"’} i I.l Ly .'h_',\{:}__;-"\.
Lois S. Tepper, Commissioner’s Designee
Chair, Charter School Appeal Commission

FILED with the Agency Clerk of the Department of Education this Do day of January,

2016. —
P
 —————
| AGENCY.C
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Legal Description of Appeal Process and Standard of Review:

Issue: Whether the School Board has met their burden to prove with clear and convincing
evidence (i.e. highly probable or reasonably certain) that the application for a High
Performing Charter School does not materially comply with the statutory requirements of
section 1002.33(6)(c)3.b., Florida Statutes.

The State Board of Education will consider the appeal of a High Performing Charter School
to replicate an existing High Performing Charter School which has received at least two
school grades of “A” and no school grade below “B” during each of the previous three school
years. The Charter School Appeal Commission does not provide a nonbinding
recommendation and is not involved in the High Performing Charter School appeal process.

The School Board, not the applicant, in such cases, has the burden of proof to show material
noncompliance, which is defined as a failure to follow requirements or a violation of
prohibitions applicable to charter school applications. The failure must be quantitatively or
qualitatively significant either individually or when aggregated with other noncompliance.

The State Board of Education shall issue a written decision that the School Board either
approve or deny the application. The State Board’s decision is a final action subject to judicial
review in the district court of appeal.
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Somerset College Prep Academy Middle School vs. School District
of St. Lucie County

Historical Information

The following table provides academic and financial performance data for Somerset
Academy Middle School at Chapel Trail (06-5151) which is the high-performing charter
school to be replicated (designated as high-performing on July 29, 2011).

School Enrollment % Minority - Unassigned
Grade %FRL Fund
Balance
2010- A 795 86% - 27% $95,110
11
2011- A 842 86% - 38% $286,175
12
2012- A 868 89% - 32% $419,022
13
2013- A 870 88% - 33% $406,144
14
2014- A* 827 88% - 33% $605,286
15

* Simulated Grade
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Before the Florida State Board of Education

In re: Denial of Somerset College Prep Academy Middle School
High Performing Replication Application 2015

Notice of Appeal

Somerset Academy, Inc.,
APPLICANT/APPELLANT

V.

St. Lucie Public School Board,
‘APPELLEE
/

I Names and Addresses of Parties

Appellant: Somerset Academy, Inc.
David Concepcion, Board Chair
Bemardo Montero, President
6340 Sunset Drive
Miami, FL 33143

Counsel for Appellant; Collette D. Papa, Esq.
6340 Sunset Drive
Miami, FL 33143
Telephone: 305-669-2906

School Board: St. Lucie Public School Board
Wayne Gent
Superintendent
4204 Okeechobee Road,
Fort Pierce, FL 34947

Counsel for School Board: Daniel Harrell
School Board Attomey
clo Karen B Russ, Adm Asst
1600 S Federal Hwy Ste 200
Fort Pierce, FL 34950-5178

Date of Action: September 22, 2015

Date of Denial Letter: October 1, 2015
Receipt of Denial Letter: October 2, 2015
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Introduction

Somerset Academy Inc. (“Somerset’) is a highly experienced applicant with an impressive record of success in the
continuing operation of its schools. Opening the proposed school within Somerset's network, with SACS
CASI|/AdvancED accreditation, and as a high-performing replication of Somerset Academy Middle School MSID 5151
(“Chapel Trail"), the proposed school will implement the same best practices and quality standards proven effective in
raising student achievement. For Sponsor to deny the Application after what appears to be a cursory review yielding
unfounded accusations and reasons for denial inapplicable to a high-performing replication, is without cause, and
insutting to the review process and the advancement of education through choice.

Pursuant to Section 1002.33 F.S., a high-performing charter school may appeal Sponsor's denial of its high-
performing replication by submitting notice of appeal o the State Board of Education. Sponsor, not Applicant, has the
burden to prove with clear and convincing evidence (i.e. highly probable or reasonably certain) an application for a high-
performing Charter School does not materially comply with statutory requirements of 1002.33(6)(c)3.b./,F.S. Sponsor
has failed to meet its burden. Denial of Somerset's high-performing application is contrary o the best interests of the
students, the school district, and the community, and for the reasons below, Somerset respectfully requests the State
Board overtum the decision of the St. Lucie County School Board and remand the application with instructions to
approve the application at this time. The State Board of Education must find that the application should be approved by
Sponsor if reasons for denial set forth in the denial letter: (1) are not based on competent substantial evidence (clear
and convincing evidence for a high-performing application); or (2) is not a statutorily required element of a charter school
application.i None of the reasons set forth in Sponsor’s notice constitutes good cause to deny the application much less
the clear and convincing evidence required.

Procedural History

On August 3, 2015, Somerset Academy Inc. submitted its charter application entitied “Somerset College Prep Academy
Middle School’ o replicate a high-performing middle school model.

On August 27, 2015, Somerset attended a Goveming Board Interview to address questions

On September 22, 2015, the St. Lucie County School Board voted 5-0 to deny Somerset's High Performing Charter
School application.

On October 2, 2011, Somerset received the Letter from the School District denying its application.

On October 27, 2015, Somerset appeals the decision of the St. Lucie Public School Board.
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10.

1.

12.

13.

14.

15.

16.

17.

Summary of Alleged Deficiencies

Sponsor failed to show by clear and convincing evidence that Somerset's proposed school is not substantially similar to
at least one of Somerset's high-performing charter schools, and fails to show by clear and convincing evidence that
Somerset is not involved in the establishment and operation of the proposed school or is not significantly involved in the

- operation of replicated schools.

Sponsor has failed to show by clear and convincing evidence that the Applicant will not use the guiding principles or
meet the defined purpose of a charter school, and misstates the standards.

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with the standard
for target populations and student body.

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with the standards
for School climate and discipline.

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with application
standards for Educational Program Design.

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with application
standards for curriculum plan. |

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with application
standards for Student Performance, Assessment and Evaluation.

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with application
standards for Exceptional Students.

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with application
standards for Govemance. (

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with the standard
for Management.

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with application
standards for ESP.

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with application
standards for Facilities.

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with application
standards for Transportation.

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with application
standards for Employment.

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with application
standards for Student Recruitment and Enroliment.

Sponsor failed to show clear and convincing evidence Applicant did not materially comply with application standards for
Budget.

Sponsor failed to show by clear and convincing evidence that the Applicant did not materially comply with application
standards for Financial Management and Oversight.
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APPLICANT RESPONSE: Sponsor was required to articulate specific reasons in writing supporting its decision in an officiat

notice of denial to Applicant and the Department of Education along with supporting documentation pursuant to F.S.
1002.33(6)(b)(3) In its letter, (Exhibit 2) Sponsor does not specifically allege reasons for denial, and the letter fails to explain the
clear and convincing standard Sponsor must prove, or how the Application allegedly did not materially comply. Instead, the
letter attempts to cure deficiencies by referring to, and incorporating, the previously written Memorandum to the School Board
(Exhibit 2.A.) and the Application Evaluation Instrument (Exhibit 2.B.) as cause for denial instead of as supporting
documentation, creating a composite 44-page Notice of Denial. In order to preserve Applicant's rights, Applicant s left to guess
the specific reasons for Sponsor’s denial. This does not meet the requirements of 1002.33(6)(b)(3). An illegal and insufficient
letter cannot support denial of an application. Sponsor’s allegations do not comport with the Statute and neither does the denial
letter. Accordingly, the denial letter should be stricken and the application approved.

Sponsor deprived Applicant of Procedural Due Process by denying Applicant a meaningful manner of review of its
Application.i Due Process guaranteed by the 14 Amendment requires that review occur at a meaningful time and in a
meaningful manner.i For example, Sponsor rated 6 sections of the Application as having met or having partially met the
standard, but noted only one strength throughout the entire application. Class size, despite being identified as the only strength,
was included in a section rated as not meeting the standard (Ex. 2.B., pg. 5). In addition, the School Board meeting regarding
the application was reportedly published as canceled, (Ex. 4, pg. 59). This lackluster and disingenuous review denies due
process and questions Sponsor's entire review of the application. Sponsor failed to: demonstrate a lack of bias; provide
Applicanta meaninngl, fair review; and demonstrate that the Application was actually reviewed as high-performing by denying
the appiication for reasons beyond those applicable to high-performing applicants. The opportunity to be heard "must be ful
and fair, not merely colorable or illusive." In the aftemative, and to preserve its rights, Applicant responds as follows:

1. Sponsor failed to prove clear and convincing evidence Somerset's proposed school is not substantially similar
to at least one of Somerset's high-performing charter schools, or that Somerset is not involved in establishment/
operation of the proposed school, or is not significantly involved in the operation of replicated schools.

The Application (“App”) submitted by Somerset, (the “Applicant”), pursuant to Sections 1002.331(3)(a); 1002.33(6)(b)3.b.,

F.S., is a replication of Chapel Trail, a high-performing charter school. Pages 20-24 of the App details the high-performing
status of Somerset. It is clear the App is submitted by Somerset pursuant to 1002.331 to establish and operate a new charter
school to substantially replicate Somerset's educational program, specifically, the existing Chapel Trail. (App, 20). Four pages
of the App are dedicated to an in-depth review of Somerset’s qualifications as a high-performing charter and how the proposed
school will substantially replicate the existing school design. (App, 20-24). Section 1002.331, F.S. states:

Somerset Academy Inc. Notice of Appeal Page 1 of 20
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“An applicant is considered to be replicating a high-performing charter school if the proposed school is
substantially similar to at least one of the applicant's high-performing charter schools and the organization or
individuals involved in the establishment and operation of the proposed school are significantly involved in
the operation of replicated schools.”

The App bases the proposed school's replication on substantial similarities in several areas including educational model and

govemance by the same organization. Chapel Trail is co-located on the same physical property as Somerset's high-performing
High School. The proposed school will be a middle school co-located on the same campus as a Somerset “A” rated High
School. Sponsor contends a valid verification letter was not provided by the Commissioner of Education classifying Applicant
as a High-Performing replication, because the letter is dated in 2011. This is inaccurate. Pursuant to Section 1002.331(5), F.S.,
the Commissioner of Education, upon request, shall verify that the charter school is a high-performing charter school and
provide a verification letter, and determines whether the charter school confinues to meet the high-performing criteria on an
annual basis. By law, the charter school maintains its high-performing status unless the Commissioner determines the charter
school no longer meets criteria and declassifies the charter school. To date, and since receiving high-performing status in 2011,
Chapel Trail has maintained its high-performing status. Sponsor believes Applicant cannot be a replication since Somerset
takes pride in each of its schools being unique, citing nuances in areas of the education plan, and since Somerset's schools
serve different populations and demographics and have students with different needs. There is no “one size fits all’ prescription
of replication as Sponsor suggests. A substantial replication is not a carbon copy, nor should it be. The 5th DCA held: “T]o be
'substantially similar’ within the meaning of Florida Statutes, a charter school must have the same characteristics and be alike in
substance or essentials to the school it is replicating.” The proposed school is substantially similar o the existing school in that
the proposed school consists of the essential characteristics of the existing school, and is alike in substance/important concepts
to the existing school. Throughout the App, and during the Interview, Applicant discusses replication of Chapel Trail, and states
the educational program is “mirrored” after Chapel Trail, (See App at 1, 10, 20, 28, 40-41, 52, 59, 82 and 121.) Strategies for
replication of the existing school, including outreach and guidelines to manage and run the school, are documented throughout
the App and the Interview, (See App, at 24, 10, 22-24, 29-30, 37-68, 125; See Also Interview at 8-10; 39-43). Applicant details
additional strategies for replication of Chapel Trail's design including but not limited to the following Sections of the App: 3,
implementing the same core values and beliefs of Chapel Trail and its existing programs; 9 and 11, utilizing team of experts
with ownership of Somerset educational program as consuttants to confinuously provide training; 8 and 13, adopted
uniformicommon Somerset expectations of student behavior and parental involvement; 18, policies for financial management
and oversight used at Chapel Trail and ALL Somerset's, (App, 2). This evidences Applicant's substantial similarity to Chapel

Trail. There is no evidence to the contrary.

Somerset Academy Inc. Notice of Appeal ’ Page 2 of 20
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Sponsor further afleges the Education Plan was not substantially similar in school mission, target population, educational
plan, cumriculum, and assessment section. Having some unique elements to school design does not frustrate replication or
substantial similarities clearly evident between the schools. All Somerset schools share a common philosophy of student
expectations, a unique code of excellence, an expectation of parental commitment, and collaborative management
infrastructure derived from its first school, Somerset Neighborhood, (App, 2). All Somerset programs have replicated the
~ "neighborhood” paradigm in school design and management practices, including Chape! Trail and the proposed school, from
faciliies design to academic program approach, (App, 2). Every Somerset school is intended to serve the immediate needs of
its local communtty, (App, 2). Sponsor criticizes Applicant for serving a different student population than the existing school, and
ensuring that the school's services are tailored to meet the needs of its population, and attempts to use tﬁis as afailure of the
App. This, however, is Applicant fo!lowing the law with respect to admissions and student populations. Pursuant to section
1002.33(10)+, a charter school is open to any student residing in the school district, subject to statutory preferences and limited
enroliment categories. Accordingly, the App states Somerset's intent to serve the needs of the community, and will take into
consideration the best practices for the local demographic, (App, 2). It is expected that geographic differences in the proposed
locations will result in a different student population in the literal sense, this does not change the common strategies used to
serve these demographics. While the populations may be unique, Somerset's and Chapel Trail's mission, vision, and values
will be implemented with fidelity in every aspect of the proposed school, and the Somerset philosophy is evident throughout.
The mission of Somerset's network is included at page 5, and the proposed school has a site-specific mission tailored to the
needs of the anticipated students, the community, (App, 5). Somerset as a network has acommon vision, purpose, core
principles, and set of befiefs which have been adopted system-wide and are replicated from Chapel Trail to the proposed
school, (App, 5). Finally, Sponsor states a general disbelief that Somerset and individuals from the existing school will
participate in the establishment and operation of the proposed school. This contention is disingenuous. Chapel Trail, and the
Somerset Goveming Board, have already contributed to the establishment of the proposed school and have demonstrated a
commitment through assistance with the App, responses to Sponsor questions, and by physically appearing to meet with
Sponsor at the Applicant interview. As required by the replication standard pursuant to statute, the President of Somerset
Academy Inc., Bemardo Montero, demonstrates his commitment to the proposed school and pledges to deploy staff members
and experts to the proposed school and speaks directly to the collaboration with the proposed school to instill the vision of
Chapel Trail and implement its programs, (Ex. 3, pg. 11). Sponsor inaccurately stated the replication standard. Correctly stated,
the standard for replication is that the organization involved in the establishment/operation of the proposed school be

Somerset Academy Inc. Notice of Appeal Page 3 of 20
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significantly involved in the operation of replicated schools. At the time of application, Somerset had 16 high-performing schools
and had successfully replicated its schools into 48 other high quaiity programs in muttiple counties, (See App at 1 and 30-35).
Board members speak to the commitment of the Board and the network to share resources, foster and nurture the
development of the proposed school and provide ongoing support between the schools in the same manner it has for other
Somerset replicated schools, (Ex. 3, pg. 10-11, 17-18, 24, 30-31). Applicant indicates it will utiize Somerset's educational
program consultants to provide continuous training to the proposed school's administrators and staff, and they will be providing
ongoing communication, training, and support for the school's changing operational needs, (App, 2-3). Somerset's Board is
ultimately responsible for its schools' operation and govemance, (App, 2-3). Somerset govems Chapel Trail and will govem the
proposed school as well, (App, 2-3). It has been said that past performance predicts future behavior. Somerset has a strong
history of support and success; the Board is committed to all of its schools. THIS school is no different. The Board spoke to this
directly; Sponsor has no reason to find otherwise. |

2. Sponsor failed to prove clear and convincing evidence that Applicant will not use the guiding principles or meet
the defined purpose of a charter school, and misstates the standards here in several respects.
Sponsor alleges Applicant did not detail how it will meet the guiding principles or defined purposes of a charter school, is

not innovative, does not offer something different, and does not replicate Chapel Trail's mission. Applicant states the guiding

- principles and purposes and discusses each individually and in detail, (App, 6-12). Applicant identifies each principle/ purpose

individually, and for each, articulates several specific, measurable, realistic, and attainable strategies which relate directly to the
school's operations and which are currently in place at the existing school. The uniform mission, vision, and purpose of the
Somerset nefwork and all its schools is detailed, and includes Somerset's core principles and beliefs, (App, 5). Somerset
identifies student leaming and achievement as paramount, measured by other stated core principles including data
assessments to drive curiculum and educational focus; research-based curriculum; continuous improvement; teacher training
and mentoring, (App, 5). Sponsor alleges the proposed school is not innovative. It is not a statutory requirement for a charter
school fo be innovative, rather that the school encourage innovative leaming methods and strategies, (emphasis supplied), see
section 1002.33(2)(b)3. This is not limited to charter schools; ALL schools should encourage innovative leaming methods.
Sponsor states it is innovative-and progressive with its choice policies, having approved so many charters as they have,
currently 5or 8. (Ex. 4, pg. 4, 71, 69). Somerset, though, has always been on the edge of innovation, and its Neighborhood
school, opened in 1997, was among the first charter schools to open in the State of Florida. Somerset has developed a multi-
tiered system of management, assessment, insfruction, and profes§iona| development that integrates technology within

curmiculum to achieve increased performance over all student populations and sub-groups, (App, 10). Additional innovative

Somerset Academy Inc. Notice of Appeal Page 4 of 20
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methods are detailed and listed throughout the App on pages 10, 11, 23, 30, 36, and 37 and examples of innovative lesson
plan activiies begin at Page 82. In addition, Board Members Ana Diaz and Lourdes Isla spoke about innovation and
uniqueness of Somerset and the proposed schoot (Interview, 8). Innovation was further addressed in the Interview by Chapel
Trail's curriculum specialist, Ms. Fye, Mr. Montero and Ms. Isla, reinforcing Chapel Traif's and the proposed school's college
preparatory focus beginning in middle school and the use of integrated technology in the cumiculum (Ex. 3, pg. 11-14). Sponsor
alleges Applicant did not identify particular need for the proposed school “beyond offering choice in a generic sense”, and
believeé there are diverse educational opportunities already providéd to middle school students within the School District, (Ex.
2.B., pg. 4). This demonstrates Sponsor's impetus for denial: it is clear Sponsor does want a high performing charter middle
school. There is no requirement in law or the App that Applicant demonstrate outstanding need in order to be approved. The
purpose of a charter school is to offer parents in a community an educational choice. Applicant explains its rationale for the
program stating its paramount concem is that this school will provide parents a meaningful choice in middle échool educational
options which currently does not exist, (App, 13). As seen in the chart on page 20 of the App, there is only one stand-alone
middle school option within a 5-mile radius of the proposed school. All other middle school offerings are configured in a K-8
model. Further, there is curently only one middle school in the entire District co-located with a high school. At the time of
Application, they reported a total enroliment of 1900 students, of which 787 were middle school students (App, 15). The
proposed school has a projected enroliment of 375, is co-located with a high school, and offers a high-school pre-college
preparatory cumiculum - a much different educational environment than currently available in this District, (App, 15). Legislative
intent regarding educational choice is clear.

“expanding educational opportunities and improving the quality of educational services within the state...[and thai]
ensuring that all parents, regardless of means, may exercise and enjoy their basic right to educate their children as they see
fit... [and that] expanding educational opportunities and the healthy competition they promote are critical to improving the
quality of education in the state and to ensuring that all children receive the high-quaiity education to which they are entitled.vii it
is a statutory purpose of Charter schools, in fulfilling choice to, “provide rigorous competition within the public school district to
stimulate continual improvement in all public schools. i
Applicant uses the guiding principles, is innovative and clearly fulfils the statutory intent of a charter school. There is not clear

and convincing evidence of non-compliance with any statutory requirement. The Application should be approved.

3. Sponsor failed to show by clear and convincing evidence that Applicant did not materially comply with the
standard for target populations and School climate and discipline.
F.S. § 1002.33(7) applies to approved charter applications entering the contract phase and does not govem the

application process. Sections, 1002.33(7)(a)(1) and (7) specifically state that, ‘the charter shall address and criteria for approval
of the charter shall be based on the school's mission, the students to be served, and the ages and grades to be included,” and

Somerset Academy Inc. Notice of Appeal Page 5 of 20
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“the admissions procedures and dismissal procedures, including the school's code of student conduct.” (emphasis supplied).
As a high-performing replication, these allegations are not cause for denial. Nevertheless, Appiicant has provided a response
which fully answers to the model application. Sponsor alleges Applicant s not replicating the existing school because the
demographic makeup of the proposed school will be “markedly different” than Chapel Trail and further alleges Applicant “may
be targeting discreet student populations which may include impermissible criteria.” Applicant expects its target population to be
students with a college-preparatory focus, the same target population at Chapel Trail. Additionally, the proposed school is
promoting a small sized school, conducive to school safety and an academically rigorous environment students need to
succeed in high school and college, (App, 15). Both the proposed school and Chapel Trail strive to reflect racial and economic
diversity, as well as ESE/ELL populations refiective of the sumounding public schools. Here again, Sponsor misunderstands
replication. To suggest populations of 2 schools nearly 150 miles apart should be identical would run afoul of Somerset's
Admission policy which is in compliance with federal and state anti-discrimination laws and the Florida Educational Equity Act,
(App, 13). Applicant details the admissions process, including enrollment preferences and limited enroliment categories, and
includes the data which informed Somerset's enrollment projections, (App, 13,14,16-20). Applicant also includes a full plan for
student recruitment and enroliment, (App, 174-175). Somerset understands the demographic of the area and the target
population for its school and informed its research and developed its plan based on the existing high-performing Chapel Trail
model. Sponsor apparently disagrees with Somerset's business decision based on sound principles, thorough research, and
its own expertise having successfully operated 57 charter schools, 48 in Florida. This pretext for denial is pure conjecture and
bias, and not reasons upon which a legal denial may be based.*

Sponsor takes issue with Applicant's inclusion of statutory limited enroliment provisions provided for all charter schools in - -
Section 1002.33(10)(e), F.S., whereby a charter school may limit enroliment to target certain student populations, including
“students residing within a reasonable distance of the charter school.” The Interview and the App both explain that the |
Enrollment Limitation serves the purpose to minimize any traffic impact caused by the school and ensure that the school is
available to serve the residents of the neighborhood where the school is located, (App, 14; See Also Ex.3, pg.18-19). There is
ample documentation that Applicant understands statutory preferences and limited enroliment categories schools may use in
their enrollment practices. Finally, Sponsor alleges the proposed school does not have similar discipline procedures to Chapel
Trail, alleging specifically that Applicaht includes admissions and dismissal procedures used by the school as agreed by
Sponsor. Sponsor states that the charter does not have authority to implement dismissal procedures not agreed to in the
Charter. As noted above, admissions and dismissal procedures, including the school's code of conduct are issues the Charter

Somerset Academy Inc. Notice of Appeal Page 6 of 20
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shall address, see Section 1002.33(7)(a)(7). Sponsor does not have the authority to deny a high-performing application for
reasons outside of the limited statutory reasons in 1002.33(6)(c)3.b.x Sponsor has implemented and/or approved similar
admissions criteria in the county. Applicant is personally aware of a school in the district with the same 2.0 grade policy*. Itis
anticipated, at the time of contract, the proposed school willinclude enrolmentdismissal standards pursuant to Section
1002.33(10)(e), F.S.xi Regarding Sponsor’s feigned concem of replication, Bemardo Montero, clarified at the Interview that
Chapel Trail indeed had a similar requirement to the proposed schoof's 2.0 GPA admission requirement stating it's a
requirement for students to perform, (Interview, 16). It is clear the schools have substantially similar requirements. The
proposed school enforces this standard beginning with the admissions process, while Chapel Trail enforces this standard
through academic contracts. (App, 141; Ex.3, pg.16) Sponsor further alleges Applicant's dismissal policies do not meet
standards as there are no academic supports identified prior to dismissing a student. Academic supports, utilized with success
at Chapel Trail, are a main component of Applicant's educational plan and are detailed in the App and include: PLC's, direct
instruction, personalized instruction, counselor's, cooperative leaming, information processing strategies, targeted tutoring, efc.,
(App, 24-27). Applicant has a sound plan for classroom management and student discipline, making clear that a collaborative
problem solving process is utilized to address leaming challenges and targeted interventions are implemented, (App, 136).
Applicant describes a team/discipline committee, which Sponsor inaccurately states was not included in the budget. The
budget detail, lists Pupit Personnel Services and includes salaries for a “counselor”, and is referenced in Line 27 on the budget

narrative. (App, 310, 313). A counselor is included in each of the budget monthlies (App 318, 321, 324, 327, 330).

As stated, targeted interventions are implemented for all students, and prior to any student dismissal. Students not meeting

state standards are identified, and measures for remediation will be implemented based on individual needs. (App, 135).
Remedial students or students failing one of more classes, have access to supervised study time and tutoring during
lunch/after schoolweekend to accelerate progress, reinforce basic skills and preview new material, (App, 11-12; 28).
Additional interventions including supplemental and/or additional instruction, course recovery, and/or suvpplemental programs
for advancement and/or remediation are further detailed in the App at. 7, 10-12, 22, 29, 40, 65, 89, 120, 135, 307. Itis further
disingenuous fo state that the proposed school is using a Parent Contract other than one substantially replicated from Chapel
Trail's Parent Contract. The two documents are identical with 2 minor additions to Chapel Trail's contract: one regarding traffic
pattems which was required by the local jurisdiction, and the other a minor modification to the unauthorized items policy,

allowing cell phones in certain circumstances. In all other respects the contracts are alike.
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4. Sponsorfailed to show by clear and convincing evidence that Applicant did not materially comply with
application standards for Educational Program Design.
Sponsor alleges Applicant does not explain how they replicate Chapel Trail and further alleges Applicant does not provide

information as to how the education program is innovative. Ample evidence of Applicant's educational program is provided
throughout the App, specifically, pages 21-35, evidencing how Applicant provides information in reference to instructional
techniques incorporated throughout the curriculum in order to maximize leaming and successful attainment of leaming
objectives. These educational goals and the detailed program, clearly implement the mission of Chépel Trail and Somerset
Academy Inc. at the proposed school. The annual calendar and instructional ime, including the coursework required by the
state of Florida for all middle school students to progess to high school are an integral part of the Educational Program Design
for the proposed school, as is the curment practice of Chapel Trail. (App, 21). The evaluation instrument suggests that meeting
these state standands (which all of Somerset's schools meet) is inconsistent with replication and further identifies the provision
of state-required courses as an application deficiency. (Ex.2B, pg. 7). Somerset Academy has no response to the implication
that it should provide an educational program that does not meet state standards. This is yet another example of the colored
review Sponsor gave to Applicant's high-performing application. Many methods of the program philosophy “High
Expectations/High Achievement” are described in detail including: differentiated instruction, direct instruction, group frameworks
and collaborative leaming and the rotational instructional models as the primary instructional methods, (App, 22). The proposed
school will implement the tenets that have made Chapel Trail successful: a standardsbased cumriculum infusing a thematic
approach to integrate core areas of study such as mathematics, literacy, English language arts, science, and social studies;
appropriate assessments for leaming utiizing the diagnostic-formative-summative assessment cycle modet; data-driven high
quality differentiated instruction; supplemental programs for student advancement and/or remediation; and support for teachers
and ongoing professional development. “Unique” methods and “innovative resources” to augment leaming are further
discussed in detail at page 23 of the App and includes, among others recognition that students leam in a variety of ways and
discusses giving students the opportunity to leam through different techniques. Pages 24-27 contain a detailed explanation of
specific instructional techniques employed at Chapel Trail and how these techniques align with Somersets mission and which
are incorporated throughout the proposed school's curriculum in order to replicate Chapel Traif's high-quality. These include:
Personalized Instruction, Target Tutoring, Professional Leaming Communities, Vertical Planning, Department meetings,
Leadership meetings, Counselors, Scaffolding, Cooperative Leaming, Academic Excellence and Leadership Development,
“Pull and Push” Methods, Home Leaming, Vertical and Horizontal Alignment, Community Partnerships, Parental Involvement,
Service Leaming, among others. (App, 27-29). Sponsor alleges Applicant has not been innovative, yet innovative techniques
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and strategies are documented throughout the App. This is the first college preparatory charter middle school to propose co-
location with a high-school in this county. Applicant states that the proposed school will implement the same principles as
Chapel Trail, and in the same manner stating, “these principles are best implemented through a curriculum that. 1) requires
active engagement by doing (project based leaming, Spring Board, kinesthetic activities, etc), 2) engages a broad range of
leaming modalities (TCI, HMH, RIM, etc), offering students multiple ways to demonstrate leaming, 3) requires the use of
imagination, creativity and application of knowledge, 4) inspires, motivates students, especially those who may struggle in other
content area classes, 5) develops personal and social skills such as communication, cooperation, discipline, and

perseverance, all of which will help to prepare students for high school and college, ensuring a well-rounded, community

minded individual, (App at 28-29). Guided by these principles, our program, [Chapel Trail, aims to achieve three leaming goals:

academic accomplishment, intellectual curiosity and civic engagement resulting in responsible citizens,” (App, 29). Applicant
further details unique and innovative strategies aimed at student achievement throughout the application, and summarizes this
at page 30, including partnerships with community stakeholders, local universities, and implementation of intems for
collaborative leaming experiences; the utilization of Project CRISS, SpringBoard, MyAccess, Study Island, Tum It In, Reading
Plus, Reading Counts, HMH, TCl, etc; (App, 30). Applicant has more than demonstrated innovation and unique aspects of the
Educational Program Design and has demonstrated how the proposed school is replicating the program already in place at
Chapel Trail. Finally, Sponsor believes Somerset's capactty to replicate is not credible, even though Somerset as an insfitution
has successfully replicated its model more than 40 times; Somerset has an 18-year history of successful operations and is
collectively an “A” district among its schools, and has achieved increased performance network-wide. (App, 30). Sponsor's
allegations are baseless; the App must be approved.

5. Sponsor failed to show by clear and convincing evidence that Applicant did not materially comply with
application standards for curriculum pian.
Sponsor states that the cumiculum plan for the proposed school is unclear and intemally inconsistent, and that Applicant

does not provide sufficient information about Chapel Trail's curmiculum plan, making it impossible for Sponsor to confirm that
Applicant's plan is aligned with Chapel Trail. Applicant has included curiculum standards in the App. Curviculum is described
fully and in great detail, (App, 36-38) and instructional methods are detailed as well, (App, 9). Specifically,

“The School, in accordance with the law, will improve student leaming and academic achievement through a
variety of means that include but are not limited to direct instruction in the classroom, differentiated
instruction, pull outs as needed, home leaming assignments, lunch tutoring, after school tutoring, Saturday
preps, onfine support systems, supplemental software, teacher access via school based text system, email,
and message boards on the interactive teacher webpages, etc, as does#5151." (App, 9).
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By Sponsor's own admission, substantial similarities between the proposed school and Chapel Trail “cannot be determined,”
(Evaluation Instrument, 9). As such, Sponsor has failed to meet its burden of proof demonstrating clear and convincing
evidence that Applicant has not materially complied, and the application should be approved. In the altemative, it is Applicant's
assertion that the App has clearly demonstrated the abilty to replicate the Somerset model and states in the application factors
that show the organization’s capacity to replicate the school mode! such as:

“Implementing the same instructional methodology of the existing program (Section 3-4), Adopting the
research-based educational concept for the existing program (Sections 3-4) Utilizing the team of experts
(who have ownership of the Somerset program) as consultants who confinuously provide training to the
proposed school's administrators, faculty and staff (Sections 9 and 11), just to name a few examples.”

Any reference to Somerset as a system, denotes practices in place system-wide, including Chapel Trait and the

proposed school. The success in Somerset's ability to replicate has been its success as a system, (App, 3).
Specifically referencing Chapel Trail, Applicant outiines its pian and includes a litany of methods in which the school
will meet and exceed high standards of achievement, including, among other reasons: implementing a rigorous
curriculun; offering advanced and honors classes in grades 6-8; offering college Board's pre-AP curriculum
(Springboard); curricula specifically designed to meet student needs through data-driven differentiated instructional
mode! and indicates that all of these methads are employed by Chapel Trail, (App, 6). In addition, Applicant, includes

_the following high standards for students replicated from Chapel Trail: Providing a vigorous, educational program;

Delivering a dynamic school curmiculum, including emphasis given to student-centered instruction towards student
mastery of the Florida Standards; complement and enhance classroom studies through premium cumicular and
technology infused exh'a-cumcular programs, Employing mechanisms to continuously monitor, evaluate, and improve
curriculum to achieve continuous student improvement year o year; Utiizing strong technologically rich academic
programs and tools fo assist and increase a multisensory leaming experience, (App, 6). Applicant discusses offering
courses at honors level, such as SpringBoard, which has also been used at Chapel Trail, (see App, 9); and the use of
approved academic programs that mirmor Chapel Trail Such as the use of an HMH Collection to meet the needs of
lower level students, (see App, 10). Applicant also references support software replicated from and evaluated by
Chapel Trail's program, including Study Island, My Access and Scholastic Reading Counts, (App, ")

Further evidence of replication is found where Applicant states:

“In replicating Somerset Academy Middle School #5151, the School will follow some of the tenets that have
made that school successful, including, but not limited to: A standards-based curiculum infusing a thematic
approach to integrate core areas of study, such as mathematics, literacy, English language arts, science,
and social studies; Appropriate assessments for leaming utilizing the diagnostic, formative, summative
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assessment cycle model; Data-driven high-quality differentiated instruction; Supplemental programs for
student advancement /remediation; Support for teachers and ongoing professional development”. (App, 22).
Applicant lists instructional techniques, utilized with success at Chapel Trail that “will be incorporated throughout the curriculum

in order to maximize leaming and successful attainment of leaming objectives and replicate quality” on pages 24-27.
“Instructional strategies utilized at #5151 and other Somerset schools that will yield the greatest results” at the proposed school
are listed on pages 38-40. Applicant details specific cumiculum being used at Chapel Trail and offered at the proposed school,
broken down by both course and subject in great detail, including: English Language Arts/Reading/Witing is (39-49; 69-81);
Math (51-55); Science (55-58); Social Studies, including character education, (58-64); Health and Physical Education, (81-82);
‘Music, art and other electives (83-84.), (See App, 39-84). Methods of delivery curriculum are described on pages 64-68. Text
books used at Chapel Trail are indicated within each subject area, and identified as texts to be used at the proposed school.

Additional evidence of Applicant's understanding and implementation of curriculum based on Chapel Trail's replicated
model are the processes in place to support delivery of the cumiculum and includes, but is not limited to, discussion of the
following: confinuous review of the curriculum to ensure a year's worth of leaming; research based instructional practices, staff
development through implementation of PLC; afterschool, lunch, and Saturday tutoring for remediation and acceleration;
Support for Curriculum Delivery; Instructional Strategies to be utilized throughout all subject areas; Integration of Technology,
efc. Itis clear by the above, that Applicant meets the standard required pertaining to Florida Standards. There is no good cause
to deny a charter school application where the application has met all the statutory elements. The inclusion of this as a
reason for denial, is unwamanted, and without supporting evidence. This does not constitute clear and convincing evidence of
non-compliance with any statutory requirement. Application should be approved.

6. Sponsor failed to show by clear and convincing evidence that Applicant did not materially comply with
application standards for Student Performance, Assessment and Evaluation.
Sponsor states the proposed school's expectations of student performance is not aligned with student performance at

Chapel Trail and does not align with the guiding principles. A discussion of how Applicant uses the guiding principles has been
included in Section 2, above, and will not be repeated here. Students at Chapel Trail meet or exceed state and district
averages by an average of 10% points, (Ex.3, pg.28-29). Applicant addresses and sets AMOs, and states the proposed
schoof's student performance expectation is to ‘meet or exceed the District and/or State average, whichever is higher...", (App,
8788, 97). Applicant includes specific goals regarding pass rates including, 7% points higher than state on 8th grade Science
FCAT, 2% points higher on Biology EOC, 5% points higher on Civics EOC and 2% points higher on US History EOC, (App,
88). Leaming gains are defined and addressed in detail, (App, 88). Somerset clearly demonstrates an understanding of the
state accountability system as evidenced by the high quality schools it operates, (App, 1, 30-35). The goals identified are
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baseline and will be adjusted based on data from the first assessment period, but is fair based on historical data for first year
charter schools. Sponsor states Applicant's expectation of student performance is not aligned with “the guiding principles that
charter schools are required to meet” Charter schools are not ‘required to meet” these principles, but should ‘use” and be
“quided by themxv. Somerset implements the guiding principles throughout its system. As a high-performing replication,
Applicant states that the expectation is to meet or exceed state or district averages. Since Chapel Trail consistently exceeds
state and district averages, Appiicant maintains that the guiding principles are being used in a manner substantially simiar to
Chapel Trail. Contrary to Sponsor's assertions that Applicant does not demonstrate an understanding of testing and
assessment regimes, Applicant states it “wili pariicipate in all applicable components of the Florida State Accountability System
as required by Florida Statute, as well as many other age-appropriate research-based assessments,” (App, 12). Further,
Applicant intends to utilize data from assessments to drive instruction and provide remediation and differentiation, (Apb, 6, 8-11,
22-24,38,65)

7. Sponsor failed to show by clear and convincing evidence that Applicant did not materially comply with
application standards for Exceptional Students.
Exceptional Students is found in statute in Section 1002.33(16)(a)(3), F.S., which states in relevant part, “a charter school

shall be in compliance with. ..those statutes pertaining to the provision of services to students with disabilities.” Somerset
agrees that the proposed school, and every Somerset school, fully compiies with the law regarding the identification and
provision of services for Exceptional Students. However, as a high-performing replication, these allegations are not statutory
reasons for denial of a high-performing application. Sponsor alleges Applicant does not clearly define the students Applicant
intends to serve, and further alleges Applicant will not serve students with moderate to severe disabiliies. These allegations are
false and offensive. Applicant defines the students served and services provided, including students: with speech or language
impairment; Specific Leaming Disabilities; Other Health Impairments; Emotional Behavioral Disabiiities; DeafHard of Hearing;
Developmental Delays; Dual Sensory Impaimments; Intellectual Disabilities; physical therapy and occupational therapy needs;
orthopedic impairments; traumatic brain injuries; and visual impaiments, (App, 109-111). Nowhere does Applicant state that it
will not serve students with moderate to severe disabiliies. Somerset is offended by any assertion that it would do anything less
than follow the law. Goveming board member, Ana Diaz, states that the ESE services will be dictated by the student's IEP,
(Ex.3, pg.31). Sponsor alleges the staffing plan and budget do not support services described. Line 22 of the Budget Detall
(and Line 16 of the Budget Narrative) reflects contracted professional services, to include physical, speech, language and
occupational therapists, whilk line 35 references counseling and psychological services. In addition, Line 29 of the Budget
Narative references counseling and psychological services. The Staffing Plan allocates for ESE personnel in lines 17, 25, and
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76. Further, the App discusses the services provided to Exceptional Students in great detail at pages 102-127. Federal
Compliance with ESE is discussed at page 68; instructional minutes for ESE students is found at page 43; ESE transportation
is found at 182; and other ESE contracted services are addressed at 188. The school states it will provide a continuum of
services to students, (Ex.3, pg.37). The App states at page 118 and throughout, that students with disabiliies may receive
accommodations in the General Education setting as deemed appropriate or the team will create custom accommodations to
meet the needs of the students within the least restrictive environment,

8. Sponsor failed to show by clear and convincing evidence that Applicant did not rhaterially comply with
application standards for Goverance and Management.
Sponsor alleges “serious” deficiencies in Somerset's govemance plan and further alleges a lack of an effective

management structure. There is no basis for these allegations. As a high-performing replication, the allegations regarding
Govemance and Management are not statutory cause for denial. Somerset Academy Inc.’s board fully complies with the
Sunshine law, and Florida Statutes applicable to charter schools in all respects. Sponsor alleges Applicant would not be able to
replicate an existing school design by opining that since Board members live outside of St. Lucie, and since Somerset
Academy Inc. operates over 40 schools in multiple Florida counties and three other states, they would not be able to effectively
manage these schools. It is well-settled in Florida that there is no residency requirement as to any number of Board Members
of a Charter School. Section 1002.33(7)(d)1, F.S. states,

“The sponsor may not require that goveming board members reside in the school district in which
the charterschool is located if the charter school...appoints a representative [who resides in the school
district] to facilitate parental involvement, provide access to information, assist parents and others with
questions and concems, and resolve disputes.”
Somerset is in full compliance with law requiring the appointment of a local representative in each district it operates, and

discusses this, (App, 152-153). Sponsor expresses concem with the goveming board holding at least two public meetings per

school year in the school district. This is conjecture.x Applicant describes Somerset's compliance with Sunshine law, by

* holding a minimum of 2 meetings per year in the disfrict which will be noficed, open, and accessible to the public and attendees
will be provided an opportunity to receive information and provide input on school operations, (App, 148). Applicant is fully
compliant with current legislation, and will continue to provide oversight of all Somerset Schools in the manner required by law.
Sponsor falsely alleges Applicant does not have administrative support. The Corporate Documents for Somerset Academy |
Inc., clearly reflect Somerset's corporate President, Vice-President, and Treasurer, and as noted above, each Somerset school
has a local representative. Applicant describes how the Principal and school-site administration handle day-to-day on-site

operations including curmiculum, instruction, classroom management, discipline, faculty and staff evaluation, testing, support
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services, efc, (App, 154-155). With this structure, Somerset operates over 40 successful charter schools in muttiple counties in
Florida (App, 4). Board minutes posted on Somerset Academy Inc.’s website and the Board Schedule, attached as Exhibit 5,
reflect a minimum of 12 meetings each during the 14-15 year and the 15-16 year. In addition, Board members indicated that
regular publicly noticed strategic planning meetings occur, (Ex.3, pg.40). These were noted as being longer than board
meetings and assist the board in addressing school needs and principal concems at an individual, more personal level, (Ex.3,
pa.41). Sponsor also inaccurately states that the proposed school shows a half-ime principal and no other administrative
support. The budget detail clearly states muttiple imes *Salaries in the staffing plan are for Full Time Equivalent (FTE)
instruction positions. individuals may be utilized for other functions." Sponsor criticizes Applicant's budget for indicating the
principal's salary is .5. This does not indicate the principal is not full-time. Due to the size of the school in its first year, the .5
indicates the adjustment in salary due to limited FTE. As the school grows, the budget indicates that the salary becomes 1.0.
The budget included indicates 14 total employees, including instructional staff, pupilipersonnel services, and a school registrar.
Staff reflected in the budget is clearly adequate as further evidenced by Sponsor's awarding Applicant it's only application
strength of student: teacher (class size) ratio. It is expected that staff will play a dual role in assisting in administrative and
operational duties, as necessary. This is a common practice of Charter Schools in start-up mode until FTE js sufficient fo
support additional staff. The plan meets the needs of school operations. There are no statutorily mandated ratios pertaining to
Administration or office staff.

Somerset has demonstrated its abiity to comply with the standards regarding govemance and management, at the
comporate and school-based levels. Somerset Academy, Inc's. Goveming Board is the ultimate policy-making body, hires and
oversees the Principal, and has the responsibility for the activities and affairs of the corporation, and of operation and oversight
of the school including but not limited to cumiculum, operational policies, academic accountabiity and financial accountabilty,
(App,143-144, 154, 167). Applicant has never been cited by a sponsoring county for not being in compliance. Somerset
Academy Inc. was awarded SACS CASI/ AdvancED accreditation because Somerset has demonstrated that it has the proper
systems in placé o ensure that its schools have the proper level of oversight. Applicant has met all the statutory requirements
for govemance and management, and there is no good cause to deny this application. .,

9. Sponsor failed to show by clear and convincing evidence that Applicant did not materially comply with
application standards for ESP.
Sponsor did not have clear and convincing evidence to find Applicant did not meet the standard with respectto ESP. As a

high-performing replication, allegations regarding ESP are not statutory cause for denial. Applicant desired to replicate the
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Somerset model, and chose the ESP based on the success of the ESP in the area of charter school replication as well as the
competitive price offered by the ESP. Applicant describes the highlights of the ESP's accolades which attracted Applicant to
the ESP and states that the ESP was selected for the following reasons, including but not limited to: the ESP's history of
working with successful charter schools; the ESP currently works with over 90 charter schools, including Somerset, and
Somerset is a high-performing school; the success of the ESP in growing high-performing networks of charter schools; all of
the schools served by the ESP are either fully SACS-CASI accredited, or are in the process of obtaining such accreditation; the
success of having two (including the first ever) district accredited system from SACS CASI/AdvancED:; the proven track record
of the ESP's client schools in being successfully renewed, and the overall ability of the ESP to provide the school's goveming
board with services and support necessary to fulfill the Board's mission. This is not an exhaustive list of reasons which led the
board to the decision to work with the ESP, however, it does represent the objective reasons why the Board made their
decision. Sponsor may not agree with Applicant's choice, however, a difference in opinion is hardly good cause to deny a
charter application. Denial of a charter school based on conjecture or opinion does not constitute good cause i Furthermore,
any given Applicant may decide whether they desire to contract with an ESP. Somerset Academy, Inc.’s, administrative review
of competing ESP's led to the determination by the Board that the ESP selected for the proposed school was the right choice
for the replication of the Somerset model and for the further expansion of Somerset. The ESP selected offered the highest level
of service, the most competitive price, and the ability for the school to replicate their own model, thus retaining their Somerset
identity. It is Applicant's belief these reasons are compeliing. Sponsor alleges the Board does not have an amns-length
business relationship with the ESP and has delegated too much of the day-to-day operations to the ESP. Applicant disagrees.
The Goveming Board will ensure that an “arm’s length” performance-based relationship exists between the Board and the
ESP, (App, 154, 167). Sponsor alleges the ESP and Somerset are “essentially one and the same”, because the CFO of the
ESP assists with the preparation of the annual tax retums for Somerset. The most recent 990 for the year ending 2014,
identifies Andreina Figueroa, the then-cument president of Somerset Academy Inc., as the principal officer, (See Ex. 6). Ana
Martinez signs only in the capacity of “authorized representative,” and the declaration above the signature block is a statement
by the paid-preparer, HLB Gravier. Somerset and the ESP are two distinct legal entities (See Ex. 7). The ESP s hired by the
Board to perform specific duties at the direction of the Board and only to the extent instructed by the Board, as described in the
proposed ESP agreement, (App, 267-279). Applicant states that the Board evaluates ESP performance annually, (App, 167). Any

failure on the ESP's part to perform its obligations under the agreement is grounds for termination by the Board on behalf of the School,
(App, 167). This demonstrates a performance-based relationship as the Board will assess the ESP's continuing ability to provide
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educational services and support. The Board operates independently of the ESP, and the board makes all decisions conceming school
operations. The Principal, is responsible for day-to-day administration of the school pursuant to board policy, and in compliance
with district, state, and federal guidelines for the school's operation, (App, 154). The ESP neither acts without specific direction
of the Board, nor manages day-to-day operations. The ESP provides “back office” support for the Board through a team of
individuals with expertise in the areas of business, law, quality assurance, strategic planning and development, and
govemmental complianoe.

10. Sponsor failed to show by clear and convincing evidence that Applicant did not materially comply with
application standards for Facilities.
As a high-performing replication, the allegations regarding Facilities are not statutory cause for denial of a high-performing

application. Applicant describes its facility and its backup facility. (See App at 178-180; See Also Ex.3, pg.48-49.) ltis clear that
there is no requirement, in the application or the law, that the facility be identified or described at the time of application.
Pursuant to Section 1002.33(5)(b)1.c., F.S.,"The sponsor may approve a charter for a charter school before Applicant has
identified space and Pursuant to 1002.33(7)(a)13. F.S.,the Charter contract (not the Application) shall identify the faciities to be
used and their location.” Sponsor takes issue in the evaluation instrument that a timeline was not provided for a decision to

implement the backup plan. State law is clear: “The sponsor may not require a charter school to have a certificate of occupancy

oratemporary certificate of occupancy for such a facility earfier than 15 calendar days before the first day of school,” (F.S.

1002.33(7)(a)13). Therefore, the “imeline” for the new building is the statutory 15 calendar days before the first day of school.
The “imeline” for the backup plan, consisting of modular facilies at Somerset's high school with which the proposed school wil
co-locate, is 15 calendar days before the first day of school. As Applicant explained in the Interview, the high school is located
on the campus of Indian River State College who controls its own permitting process. Accordingly, Somerset does not have to
apply to anyone other than its current Landiord, in order to effectuate any necessary backup plan which may be required.

11. Sponsor failed to show by clear and convincing evidence that Applicant did not materially comply with
application standards for Transportation.
Sponsor did not have clear and convincing evidence to find Applicant did not meet the standard with respect to

Transportation. As a high-performing replication, the allegations regarding Transportation are not a statutory cause for denial of
a high-performing application. Consistent with Section 1002.33(20)(c), F.S. Transportation shall be provided by Applicant
consistent with requirements of subpart |.E. of chapter 1006 and s. 1012.45. Applicant may provide transportation through an
agreement or contract with Sponsor, a private provider, or parents. Applicant and Sponsor shall cooperate in making
amangements that ensure transportation is not a barrier to equal access for all students residing within a reasonable distance of

the charter school as determined in its charter. Somerset intends to provide transportation pursuant o law and Sponsor has no
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genuine reason to question Somerset's commitment to meet this commitment. Somerset will provide transportation necessary
to ensure that it is not a barier to access and as stated in the application, will assess needs annually during application and
enroliment of students through the use of enroliment surveys, registration packets, and parent transportation agreements, all in
accordance with applicable law, (App, 181). Transportation (App, 116), and the procedures the proposed school intends to
implement to assess transportation needs are included, (App, 181-182) and a transportation vendor is identified (A&S
Transportation) in the event transportation is deemed necessary to meet the needs of the projected student body.
Applicant states: if the parent advises the School that there is a hardship, and he/she is unable to provide the transportation,
-the School will provide transportation within a defined reasonable distance (App, 114). Sponsor argues that parents should not
have to prove that transportation is a hardship and operates as a barrier to equal access. Sponsor goes on that the school
should provide transportation to all parents without question which reside within a reasonable distance. In response, Applicant
is not suggesting that parents go to extensive lengths to “prove” a hardship; rather Applicant is requesting only that parents
inform the: school that transportation is needed and amangements will then be made. In the same way that students must meet
eligibility requirements for free and reduced lunch, so too must students meet eligibility requirements for transportation. The law
does not require Applicant to provide transportation to all students residing within a reasonable distance, nor does the law give
Sponsor authority to determine what ‘reasonable distance” means. The reasonable distance provision allows charter schools
to estabiish a transportation zone that sets an outer boundary or radius beyond which a charter school is not required to
provide regular transportation. Somerset cumently operates a school in this District which offers transportation. Applicant states
the proposed school will offer transportation in the same manner as the current Somerset school. (App, 181).
Employment, Enrollment and Budget: The Model Evaluation instrument does not indicate whether an Applicant “Partially
Failed to meet” any given standard. Rather, the Model Evaluation Instrument indicates whether an Applicant's Response
“Meets the Standard”, “Partially Meets the Standard”, or “Does Not Meet the Standard”. A response which Partially Meets the
Standard is a response which addresses most of the criteria, but requires additional information. Sponsor has not articulated a
basis for deniaf on the basis of employment, enroliment or budget as further discussed below. Alleged "Partial failure” to meet
requirements where the response has been rated to “partially meets the standard” is insufficient to meet clear and convincing
standard of material noncompliance Sponsor is required to prove and the App cannot be denied as to the below allegations.

12. Sponsor failed to show by clear and convincing evidence that Applicant did not materially comply with
application standards for Employment.
As a high-performing replication, allegations regarding Employment are not statutory cause for denial of a high-performing

application. Sponsor lacks actual evidence to support its assertion that Applicant partially failed to meet these standards, and in
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fact, Sponsor further acknowledges that Applicant adequately addresses most of the criteria in this section, yet again, dueto a
cursory and biased review, not a single strength is listed in the Evaluation Instrument, (Ex.2A, pg.7). Sponsor's Overview
includes only a generic statement which alleges Applicant does not provide detail for how teachers will receive specific training
to ensure implementation of teaching strategies. However, an extremely detailed and comprehensive Staff Development Plan
is included, (App, 160-164) which includes specific professional development workshops, school-site and district based
trainings, professional development trainings, state and national conferences, and includes other programs made available for
professional development opportunities. As this section was found to partially meet the standard, Sponsor failed to prove with
clear and convincing evidence that Applicant did not materially comply with the application standards for employment.

13. Sponsor failed to show by clear and convincing evidence that Applicant did not materially comply with
application standards for Student Recruitment and Enroliment.
As a high-performing replication, allegations regarding Student Recruitment and Enroliment are not statutory cause for

denial of a high-performing application. Therefore, the application may not be denied as to allegations regarding enroliment.
Sponsor lacks actual evidence to support its assertion that Applicant partially failed to meet these standards. As stated
previously, Sponsor failed to give a meaningful review to the App, and for this category, failed to include either any strengths or
concems fo which Applicant can respond.y The Overview includes only a generic statement that the admissions process may
not be in accordance with law because of a lack of specificity as to how applications from students with disabiities will be
handled and does not reference sections of law or the App. However, the application process does not take into acoount a
potential student's disability status, and does not request a student’s disability status as part of the application process, thereby
allowing every student who applies an equal opportunity to enroll in the school, (App, 112). Sponsor has not articulated a basis
for denial on these grounds. As this section was found to partially meet the standard, Sponsor failed to prove with clear and
convincing evidence that Applicant did not materially comply with the application standards for énnol!ment

14. Sponsor failed to show clear and convincing evidence Applicant did not materially comply with application
standards for Budget.
A high-performing charter school is required to submit an annual financial plan for each year requested by the charter

for operation of the school for up to 5 years, and provide anticipated fund balances based on revenue projections and a
spending plan based on projected revenues and expenses. Applicant sets forth such data in the Exhibits to the App, where
each yearis shown in the budgets, budget narratives, and budget detail, and contains additional detail on anticipated fund
balances and projected revenues and expenses, (App, 308-332). A description of controls that will safeguand finances and
projected enroliment trends, also required by statute, is provided (App, 192-194.). These include procedures in which “The

Goveming Board shall annually adopt and maintain an operating budget, retain the services of a certified public accountant or
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auditor for the annual independent financial audit and review, and will approve the audit report, including audit findings and
recommendations,” (App, 144, 154). Applicant has submitted a budget which fully complies with the statute, and there is no
good cause to deny this application. il Somerset Academy is a highly experienced Applicant with an impressive record of
success in not only its number of approved applications with simiar budgets and financial plans, but continuing success in its
existing schools. The budget forecast was developed using statistical data collected from a decade worth of operations in
Somerset's successfully operating schools, and specifically those in alignment with the proposed school's 6-8 program. The
methodology used to prepare the budget forecast is reliable. Every one of the charter schools that developed budgets using
this system yielded a budget surplus this past year. The proposed school will implement the same best practices and quality
standards that have proven effective throughout the Somerset system, including Chapel Trail. Sponsor alleges the proposed
budget does not include funds to pay for the staffing and operational plan outined in the application and that many of the
educational and operational services proposed cannot be provided. However, the positions budgeted for in the Staffing Plan
are found in the instructional and operational section of the budget on pages 310 and 316. These positions are sufficient fo
provide educational and operétional services proposed for the projected population. The budget detail states multiple times
‘Salaries in the staffing pian are for Full Time Equivalent (FTE) instruction posttions. Individuals may be utilized for other
functions.” As discussed above, it is common practice for staffin a start-up schoo! to “wear multiple hats" and hold dual roles in
administrative and operational duties until FTE is sufficient to support additional staff. The budget and staffing plan is sufficient
and meets the needs of school operations. The budget was created to cover basic operating costs for the school and to show
viabilty at the most conservative budget level, without assuming grants or loans. As a replication of a High-performing school,
applicant expects to apply and receive a start-up grant. As contingency, Somerset received a letter of Commitment from
BuildingHope, a non-profit lender, to assure the proposed school would have sufficient funding in the event a grant is not

awarded. The Lender Commitment Letter, including a range of loans and terms, is included in the App under Appendix H.

Somerset has the funding and willingness to support the propesed school financially, which may include reduction, deferral, or

waiver of part or all of the network fee, as needed, (Ex.3, pg.51-54). Sponsor rated this Section “partially meets the standard,”
and failed to prove with clear and convincing evidence that Applicant did not materially comply with application standards.

15. Sponsor failed to show by clear and convincing evidence that Applicant did not materially comply with
application standards for Financial Management and Oversight.
Sponsor alleges Applicant does not provide a description of how finances will be handled or any assurances the

Goveming Board will control school finances. The App details financial policies and procedures at pages 192-196. The
Goveming Board will annually adopt and maintain an operating budget, quarterly or monthly financial statements as required
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which include a balance sheet and statement of revenue, expenditures and changes in fund balance; retain services of a
certified public accountant/auditor for independent financial audit, and will review and approve the audit report, including audit
findings and recommendations; report o all applicable legal agencies including Sponsor; and oversee the principal in any
delegated financial matters, (App, 192, 194). In addition, intemal accounting procedures to ensure financial controls are
detailed at pages 193-194, and are in accordance with federal, state, and local laws and in-line with industry standards and
best practices. Procedures are in place for General accounting, Intemal accounting procedures, receivables, bank statements,
wire transfers, intemal Revenue Collection, Capital Expenditures, Operational Checking Accounts, Authorized Check Signors.
While the ESP coordinates these services and policies at the request of the Goveming Board, the Goveming Board refains all
authority over all decisions. The ESP Agreement, attached hereto as part of the App, states that the Board must have
“complete autonomy and control” and Service Provider must obtain ‘review and approval” of the Board. While the ESP may
be assisting with checks, paying bills and serving as a liaison between the board and the accounting firm, all this is done in
accordance with boand policy and procedure, and with the review and approval of the board. Any action done by the ESP on
behalf of the Board is subject to the ulimate control of the board. These services are included as part of the ESP fee as the
ESP has an intemal accounting department to service the ESP's client schools. (App, 267-279). The annual audit is paid for by
the school to the auditor separately as this is an independent audit. Sponsor failed to demonstrate by clear and convincing
evidence that Applicant would not exercise proper financial management and oversight of the School and comply with the
Florida Statutes.

CONCLUSION: For the numerous reasons outiined above, Sponsor has not provided clear and convincing evidence to
support denial, nor that Applicant did not materially comply with any appiication standard applicable to a High-Performing
charter school replication. As stated at the School Board Meeting by a former State Representative, the Legislature passed this
law because, “ not all charters are the same, and if you have a high-performing charter school...we want to replicate those
throughout the State...We wanted to create a format to make it easier, not harder to be approved,” (Ex.4, pg.14). Nothing
about this review suggests the process was easier for this high-performing school. The School Board members state they will
follow the law and they will follow what the Department of Education says, whether they agree with it or not, (Ex4, pg.67).
Sponsor's failure to do so here requires approval of the application. Accordingly, this appeal should be granted, and Sponsor's
denial should be overtumed by the State Board of Education and remanded with instructions that Sponsor approve the
application.
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PRELIMINARY STATEMENT

Petitioner/Appellant SOMERSET ACADEMY, INC., will be referred to as “Somerset.”
Respondent/Appellee THE SCHOOL BOARD OF ST. LUCIE COUNTY, FLORIDA will be
referred to as the “School Board” or “School District.” The proposed charter school, Somerset
College Prep Academy Middle School will be referred to as “College Prep Middle School.”
Somerset’s appeal of the School Board’s denial of Somerset’s charter school application, which
appeal was received by the School Board on October 28, 2015, will be referred to as the “Appeal.”
All Florida Statute references are to the 2015 version unless otherwise indicated. For purposes of
this response the following abbreviations will have the following meanings:
(Pet. Ex. #, pg. #) = Petitioner/Appellant’s exhibit number and page number, if applicable.
(Res. Ex. #, pg. #) = Respondent/Appellee’s exhibit number and page numbet, if applicable.

STATEMENT OF THE CASE AND FACTS

On August 3, 2015, Somerset submitted a Model Florida Charter School Application — High
Performing Replications (“Application”)(Pet. Ex. 1) to the School Boatd to open and operate a
charter school pursuant to Sec. 1002.33, Fla. Stat. The proposed charter school, College Prep Middle
School, would open in August 2016 and would serve grades 6 — 8. Sometset submitted the
application pursuant to Sec. 1002.331, Fla. Stat., which allows “[a] high-performing charter school
[to] submit an application pursuant to s. 1002.33(6) in any school district in the state to establish and
operate 2 new charter school that will substantially replicate its educational program.” Sec.
1002.331(3)(a), Fla. Stat. Somerset is proposing to open College Prep Middle School as a teplication
of the existing Somerset Academy Middle School #06-5151 (“School #5151”) which is located in

Broward County.
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The Application was reviewed by an evaluation team headed by Dr. Kathy McGinn.' The
evaluation was based on the standards and criteria set forth in Sec. 1002.33, Fla. Stat., using the
Florida Charter School Application Evaluation Instrument — High Performing Replications
(“Evaluation Instrument”) and in accordance with School Board Policy 3.90. The Evaluation
Instrument sets out 20 standards to be reviewed which are based on the standards set forth in Sec.
1002.33, Fla. Stat. The evaluation team determines after a review of the application; an interview
with the charter school’s board members; and consideration of all subsequent materials provided by n
the applicant, whether the applicable section of the application: 1) meets the standard; 2) partially
meets the standard; or 3) does not meet the standard. Based on all of the materials submitted and
the information learned during the Somerset Board intetview, Dr. McGinn prepared the Evaluation
Instrument in accordance with the guidelines set forth above.

Based on all of the information reviewed by the evaluation team, the Superintendent
submitted a report and recommendation to the School Board to deny the Application. The School
Board considered the Application at a duly noticed public hearing held on September 22, 2015.

Somerset argues that it was denied procedural due process because it claims that the School
District’s review was “lackluster and disingenuous” and, therefore, Somerset was not offered a
meaningful and fair review. Somerset’s assertion is without merit and is countered by Somerset’s
own acknowledgement that it received a 44 page Notice of Denial which outlined the statutory
shortcomings with Somerset’s application. Furthermore, Somerset and the public was afforded an
opportunity to address the School Board at a public hearing which is not required to be part of the

charter school application review process. Sec. 1002.33(6)(b)3.a., Fla. Stat. (“A sponsor shall by a

! The evaluation team consists of: Chief Financial Officer, Chief Academic Officer, Executive
Director of Student Setvices and ESE, Executive Director of Strategic Planning and Central
Services, Executive Director of Facilities and Maintenance, Executive Director of Legal Services,
Director of Accountability and Assessment, Director of Transportation, and Curriculum Director.

2
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majotity vote approve ot deny an application no later than 60 calendar days after the application is
received,...” This vote takes place at a public meeting but it does not have to be a public hearing).
The review of Somerset’s application was full, fair and complete and satisfied all notions of due
process.

After reviewing all of the materials submitted to the School District and hearing testimony at
the public hearing, the School Board voted unanimously to deny Somerset’s Application. The
reasons for the denial were set forth in a notification letter sent to Somerset as required by Sec.
1002.33(6)(b)3.c., Fla. Stat. This Appeal by Somerset followed.

SUMMARY OF THE ARGUMENT

The School Board must ensure that all public schools, including charter schools, meet the
high standards set by the State of Florida for educating its students. Towatds that end, the School
Board is charged with faitly and carefully reviewing charter school applications and only approving
those applications that meet the criteria and standards established by law.

Charter school applications are reviewed to detetmine if the application cleatly establishes
that the charter school “shall fulfill the following purposes: 1. Improve student learning and
academic achievement. 2. Increase learning opportunities for all students, with special emphasis on
low-performing students and reading. 3. Encourage the use of innovative learning methods. 4.
Require the measurement of learning outcomes.” Sec. 1002.33(2)(b)1.-4., Fla. Stat. These broad
principles are further refined in the application requirements set forth in Sec. 1002.33(6)(a), Fla. Stat.
Specifically, the application must demonstrate and include: how the school will meet the statutorily
defined purpose of a charter school; provide a detailed curriculum plan aligned to state standards;
contain detailed goals and objectives for improving student learning; desctibe the reading curticulum

and differentiated strategies for students at different reading levels; contain a sustainable annual
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financial plan that supports the operational plan; and contain such other information as the school
district might require.

A replication application must also comply with the criteria identified in Sec.
1002.33(6)(b)3.b.(I) through (V), Fla. Stat. Specifically, subsection (I) tequires the application to
meet the criteria set forth in subsection (6)(a) set forth above; subsection (II) requires the application
to materially comply with subsections (9)(a)-(f); subsection (III) requires the applicant to
demonstrate that the proposed charter school substantially replicates the existing high performing
charter school; subsection (IV) requires a finding that the application does not contain a matetial
misrepresentation or false statement or concealed an essential material fact during the application
process; and subsection (V) requires the educational program and financial management practices to
materially comply with the application critetia. Fot purposes of subsection (III), “[a]n applicant is
considered to be replicating a high-performing charter school if the proposed school is substantially
similar to at least one of the applicant’s high-performing charter schools and the organization or
individuals involved in the establishment and operation of the proposed school are significantly
involved in the operation of [the replicated school]”. Sec. 1002.33(6)(b)3.b., Fla. Stat.

Based on these evaluation critetia and standards the School Board determined that thetre was
clear and convincing evidence that Somerset’s Application materially failed to comply with a
sufficient number of criteria and standards and, therefore, the Application warranted denial.

ARGUMENT
A. The School Board Had Clear and Convincing Evidence That Somerset’s Proposed

Educational Program Did Not Substantially Replicate That of One of Somerset’s

High-Performing Charter Schools. (Sec. 1002.33(6)(b)3.b.(III), Fla. Stat.)

A charter school “applicant is considered to be replicating a high-petforming charter school

if the proposed school is substantially similar to at least one of the applicant’s high-performing
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charter schools and the otganization or individuals involved in the establishment and operation of
the proposed school are significantly involved in the operation of [the replicated school].”
(emphasis added) Sec. 1002.33(6)(b)3.b., Fla. Stat. Substantially similar does not simply mean that
the schools share “a substantially similar instruction model and the very same organizations, ze., the
very same governing board and ESP.” Schoo/ Board of Seminole County v. Renaissance Charter School, Inc.,
113 S0.3d 72, 75 (Fla. 5® DCA 2013). “[T]o be ‘substantially similar’ within the meaning of the
Florida Statutes, a charter school must have the same characteristics and be alike in substance or
essenttals to the school it is replicating.” Seminole County, 113 So.3d at 75. The crux of Somerset’s
argument on this point is that the Application “bases the proposed school’s replication on
substantial similarities in several areas including educational model and governance by the same
organization.” (Somerset’s Appeal, pg. 2). This definition of replication was explicitly rejected by the
Seminole County court.

Furthermore, by Somerset’s own admissions, College Prep Middle School is not replicating
School #5151. For example, in the Application Somerset states that “the one central common
thread is that each and every Somerset school is unique and different. Fach school serves a

different population and demographic, and has students with different needs. The Somerset

schools meet each student’s needs in the way that is best for that student. Therefore, there is no
specific design replication to any of our schools.” (emphasis in otiginal)(Pet. Ex. 1, pg 4). In
addition, “[flrom facilities design to academic program approach, every Somerset school is unique in
that it is intended to serve the immediate needs of its local community.” (Pet. Ex. 1, pg. 2).

Somerset further acknowledges that the “school accepts the curticulum of St. Lucie County
Public Schools as its basic curticulum.” (Pet. Ex. 1, pg. 11). School #5151 is located in Broward
County and follows the Broward County School District curricalum. There is nothing in the

Application to indicate that the Broward County School District curriculum is aligned with the St.
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Lucie County School Disttict’s curriculum. Replicating School #5151’s curticulum at College Prep
Middle School is a fundamental requirement if College Prep Middle School is to be considered
replicating the “same characteristics and be alike in substance or essentials to the school it is
replicating.” Seminole County, 113 So.3d at 75.

The Application contains references to generalized educational principles and then
parenthetically will indicate that such principles are the same as those at School #5151. For example,
the College Prep Middle School will “[p]rovide a vigorous educational program (as does #5151) vital
for every child’s scholastic success.” (Pet. Ex. 1, pg. 6). This statement and many other similar
statements is not material or meaningful evidence that College Prep Middle School is replicating
School #5151.

Furthermore, it can be reasonably expected that College Prep Middle School will not have
the same demographic “chatactetistics” as School #5151 which adds credence to Somerset’s point
that “every Somerset school is unique in that it is intended to setve the immediate needs of its local
community.” (Pet. Ex. 1, pg. 2). School #5151’s 2014-15 school year enrollment demographics
indicates a student population as follows: 60.2% Hispanic; 17.4% Black; 11.7% White; and 33.3%
economically disadvantaged. (Res. Ex. 4). Compare this to St. Lucie County’s 201415 school year
student population which is as follows: 27.6% Hispanic; 30.1% Black; 36.5% White; and 62.0%
economically disadvantaged. (Res. Ex. 3). Such a significant difference in demogtaphic
charactetistics would make it difficult to replicate School #5151 in St. Lucie County.

In addition, School #5151 had a 2014-15 school year enrollment of 831 students (Res. Ex.
4). College Prep Middle School is proposing a total enrollment of 375 by the fifth year (with only

200-250 the first year). (Pet. Ex. 1, Cover Sheet). This is a significant difference in enrollment
between School #5151 and College Prep Middle School. Enrollment directly impacts the classes and

programs that can be offered. Notwithstanding the representations in the Application, it is difficult
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to understand how College Prep Middle School can replicate the programs and classes offered at
School #5151 when the projected entollment is only 45% of the replicated school’s enrollment.

The second component of replication is demonstrating that the “organization or individuals
involved in the establishment and operation of the proposed school ate significantly involvedin
the operation of [the replicated school].” (emphasis added) Sec. 1002.33(6)(b)3.b., Fla. Stat. As the
court in Semznole County said, simply sharing “the very same organizations, zec., the very same
governing board and ESP” is not substantially similar for purposes of the Flotida Statutes. Semznole
County, 113 So.3d at 75. While the board for both schools is the same, it is difficult to see how the
Somerset Board members can be significantly involved when the board chait lives and wotks in
California (Pet. Ex. 1, pg. 148); two of the board members live and work in Texas (Pet. Ex. 1, pg.
151, 152); and a fourth board member goes to school in Pennsylvania (Pet. Ex. 1, pg. 151).
Furthermore, because of the Sunshine Law and other legal constraints on public governing boards, it
1s difficult to conceive how the Somerset Board could be “significantly involved in the operation” of
either school to the extent required by Sec. 1002.33(6)(b)3.b., Fla. Stat. Furthermore, the legislature
would not have imposed the “significantly involved” requirement if simply having the same board
would suffice.

Finally, the individual most involved with the establishment and future operation of College
Prep Middle School is expected to be Erika Rains. She is the current Principal of Somerset College
Preparatory Academy, a charter high school located in St. Lucie County, and she is expected to be
College Prep Middle School’s half time Principal. (Pet. Ex. 1, pg. 318) Thete is nothing in the
Application to indicate that Ms. Rains is “‘significantly involved in the operation” of School #5151.
This is perfectly understandable since she is the full time Principal of a charter high school in St.
Lucie County. The Application indicates that College Prep Middle School’s “leader will have access

to the school leader of” School #5151. (Pet. Ex. 1, pg. 3). Involvement by School #5151’s Principal
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is not the legal standard established in Sec. 1002.33(6)(b)3.b., Fla. Stat. To satisfy the legal standard,
it is necessaty for Ms. Rains or some other person involved in the operation of College Prep Middle
School to be “significantly involved in the operation™ of School #5151 and there is absolutely no
information in the Application ot in any other materials supporting such a conclusion. Based on the
above information and other information that was presented to the School Board at the public
hearing, the School Board had clear and convincing evidence that College Prep Middle School is not
teplicating School #5151. Therefore, the Application was correctly denied.

B. The School Board Had Clear and Convincing Evidence That Somerset’s Proposed

Annual Financial Plan Does Not Support The Educational Program Or Opetational

Plan Proposed In The Application. (Sec. 1002.33(6)(b)3.b.(V), Fla. Stat.)

A fundamental requirement of the Application is that it outline and describe educational
programs and financial management practices that matetially comply with the charter school
application requitements of Sec. 1002.33, Fla. Stat. See, Sec. 1002.33(6)(b)3.b.(V), Fla. Stat. This
includes the requirement that the charter school application contain “an annual financial plan for
each year requested by the charter for operation of the school for up to 5 years.” Sec.
1002.33(6)(a)5., Fla. Stat. Somerset’s staffing plan and accompanying proposed budget does not
support the educational programs described in the Application and, therefore, there is clear and
convincing evidence that College Prep Middle School’s “educational program and financial
management practices do not materially comply with the requirements of [Sec. 1002.33, Fla. Stat.].”
Sec. 1002.33(6)(b)3.b.(V), Fla. Stat.

College Prep Middle School’s fitst year enrollment is projected to be a total of 236 students
in grades 6 through 8. (Pet. Ex. 1, pg. 317). The maximum class size is projected to be 22 students
per class which is the maximum allowed by law. (Pet. Ex. 1, pg. 317). This means that there will be a

minimum of eleven classes of students at any one time (236 students divided by 22 students per
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class equals 10.73 classes or 11 classes since it is necessary to round up in order to comply with class
size requitements). The projected staffing for the first year is eleven teachers, a half time principal, a
half time ESE Teacher/Coordinator, and a half time registrar. (Pet. Ex. 1, pg. 318). This means that
each teacher will be teaching a class each available period each day. The most likely method of
scheduling is the 4x4 block schedule. (Pet. Ex. 1, pg. 21). Each day has four 90 minute class petiods
and the full schedule consists of eight 90 minute class periods spread over two days which are
available for the core subjects of English language arts (“ELA”), math, science, and social studies.
(Pet. Ex. 1, pg. 21). Therefore, each teacher is limited to eight classes if they teach a core subject yet
with the number of enrolled students projected it will require eleven classes for each core subject
since each student takes a class in each of the core subjects each semester. As a tesult, it will require
a minimum of two teachers in each of the core subjects or eight of the projected eleven teachers.
The Application contains lists of classes that will be available. (Pet. Ex. 1, pg. 50, 54, 55, 57,
58, 64, 81 — 84). There is a total of 90 separate classes listed of which 55 are in the core subject areas.
This includes 18 separate course offerings in ELA (Pet. Ex. 1, pg. 50); 14 separate course offerings
in math (Pet. Ex. 1, pg. 54); 14 sepatate course offerings in science (Pet. Ex. 1, pg- 57-58); and 9
separate course offerings in social studies (Pet. Ex. 1, pg. 64). There are 35 non-core subject classes
listed in such diverse areas as: physical education (Pet. Ex. 1, pg- 81); music (Pet. Ex. 1, pg. 83); art
(Pet. Ex. 1, pg. 83); French (Pet. Ex. 1, pg. 82); Spanish (Pet. Ex. 1, pg. 82); computers (Pet. Ex. 1,
pg- 83); business (Pet. Ex. 1, pg. 83); and journalism (Pet. Ex. 1, pg. 84). While the course list is
impressive, it is clear from the staffing plan that very few courses other than the core subject courses
can be offered. There is simply not enough teachers and periods in the day. Even if every teacher
carried dual certifications, such as a teacher certified in ELA and art, there is insufficient time in the

day with the number of teachers available to offer anywhere near the classes identified as being

63




SBOE Meeting - Action Item - Somer set College Prep Academy Middle School vs. School Board of St. Lucie County

available. Therefore, the staffing plan and budget clearly does not support the majority of the
educational program described in the Application.

The hollowness of College Prep Middle School’s educational program is further
compounded by the reference throughout the Application of support positions that ate critical to
the educational programs but are not staffed or budgeted. The Application contains the tollowing
job descriptions (the positions identified in bold are not staffed or budgeted): Principal (Pet. Ex. 1,
pg- 280) which is shown in the first year as a half time position (Pet. Ex. 1, pg. 316); Assistant
Principal (Pet. Ex. 1, pg. 287) — no staffing or budget (Pet. Ex. 1, pg. 316); Teacher (Pet. Ex. 1, pe
292) which is staffed and budgeted at eleven positions (Pet. Ex. 1, pg. 316); Guidance Counselor
(Pet. Ex. 1, pg. 296) — no staffing or budget (Pet. Ex. 1, pg. 316); English Language Letner
(ELL) Specialist/Teacher (Pet. Ex. 1, pg. 298) — no staffing or budget (Pet. Ex. 1, pg. 316);
Exceptional Student Education (ESE) Program Specialist (Pet. Ex. 1, pg. 300) which is shown in the
first year as a half time position (Pet. Ex. 1, pg. 316); Reading/ Literary Coach (Pet. Ex. 1, pg. 302)
— no staffing or budget (Pet. Ex. 1, pg. 316); Registrar (Pet. Ex. 1, pg. 304) which is shown in the
first year as a half time position (Pet. Ex. 1, pg. 316). The fact that many of the these positions are
not staffed or budgeted is critically important because throughout the Application thete are
references to many of these positions, and others not specifically described, as being actively
involved in College Prep Middle School’s educational programs. Examples include:

A close group of counselors serve as a constant resource for patents, teachers and

students. They strive to ensure course credits are met, ESE accommodations are

implemented, resolve issues, etc. (emphasis added)(Pet. Ex. 1, pg- 25).

There is no staffing or budget for counselors.

The School will monitor student’s academic and emotional progress using a “pull
and push” method. Students may be either “pulled” out of a class for additional
remediation or acceleration, based on their needs. Conversely, a teacher or
interventionist may “push” into an existing class to facilitate either a remediation
program or for students in need of additional educational stimulation to take the
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most challenging curriculum in which they can be successful to maximize upon their
potential. (emphasis added)(Pet. Ex. 1, pg. 26).

There is no staffing or budget for the extra teachers or interventionist needed to achieve “pull ot

push” services.

The Reading Coach will also be responsible to review and monitor lessons,
Differentiated Instruction and delivery of instruction. The Reading Coach will
suppott classroom teachers and model sample lessons to ensure all teachers meet the
school’s expectation. ... The Reading Coach will assist to maintain and implement
the school’s reading program, supplemental reading programs, and to ensure high-
fidelity implementation of reading instruction. Examples include: modeling effective
strategies for teachers, providing professional development, differentiated
instruction, monitoring progtess, and analyzing student data. As student data are
collected and analyzed, these data will be used to identify specific ateas in which
teachers can benefit from additional professional development opportunities
(emphasis added)(Pet. Ex. 1, pg. 38 and 79).

There is no staffing or budget for Reading Coaches. Based on the above, Reading Coaches are a

critical component of College Prep Middle School’s reading program.

Teachers at the school are requited to document instruction of the Common Core
Standards (including ELL and ESE strategies) by completing daily lesson plans, as
well as records of weekly and monthly thematic unit plans. Lesson plans identify
specific objectives taught and benchmarks met as listed in the curriculum. The
administrative team (principal, assistant principal, and curticulum coaches) will
check lesson plans weekly and conduct daily Classtoom Walk-Throughs to ensure
that curricular objectives are being documented in each teacher’s lesson plan book
and taught accordingly. (emphasis added)(Pet. Ex. 1, pg. 39).

The Principal is staffed half time and there is no staffing or budget for an Assistant Principal or
curriculum coaches. Clearly a half time Principal will not have time to do everything identified in the
above paragraph in addition to all of the other duties assigned to the Principal in the Application. As
an aside, the “Common Core Standards” are not the adopted standards in Florida.

The school will establish a Literacy Leadership Team, ... The principal selects team
membets based on a cross section of the faculty and administrative team that
represents highly qualified professionals who are interested in serving to improve
literacy instruction actoss the cutticulum. ... The principal, reading coach, mentor
reading teachers, content area teachers, will serve on this team. ... The
administrative team and LLT membets will conduct classtoom visitations, monitor
lesson plans and ensure that reading strategies are implemented across the
curriculum. ... Administrator will identify teachers in need of support and provide
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assistance through reading coaches, veteran teachers and the LLT members.
(emphasis added)(Pet. Ex. 1, pg. 79-80).

The “administrative team” consists of a half time Principal and there is no staffing or budget for
reading coaches and it is not clear who will serve as “mentor reading teachers” or how the content
area teachers will have time to serve as mentor reading teachers. Again, it is clear that a half time
Principal will not have time to do everything identified in the above paragraph.

The main function of the ELL Committee is to resolve any issue that affects the

instructional program of an ELL student. It is composed of: an administrator ot

designee, the ESOL teacher/coordinator, the home language teacher (if any),

the classroom/subject area teacher(s), and a guidance counselor, or other

educators as appropriate for the situation. (emphasis added)(Pet. Ex. 1, pg. 132).

The administrator is limited to the half time Principal. There can be no designee since there is no

additional administrator to delegate the duties to. In addition, there is no staffing or budget for an

ESOL teacher, home language teachet, or a guidance counselot.

Based on the above information and other information that was presented to the School

Board at the public hearing, the School Board had clear and convincing evidence that College Prep

Middle School’s proposed “educational program and financial management practices do not

materially comply with the requirements of [Sec. 1002.33, Fla. Stat.],” Sec. 1002.33(6)(b)3.b.(V), Fla.

Stat. Therefore, the Application was correctly denied.

C. The School Board Had Clear and Convincing Evidence That Somerset Cannot
Provide the Reading Curriculum and Differentiated Strategies Described in the
Application. (Sec. 1002.33(6)(b)3.b.(I), Fla. Stat.)

Somerset is required to “[d]esctibe the reading curriculum and differentiated strategies that
will be used for students reading at grade level or higher and a separate curriculum and strategies for
students who are reading below grade level.” Sec. 1002.33(6)(a)4., Fla. Stat. In addition to identifying

the reading curriculum, Somerset must demonstrate that the reading curriculum can be reasonably

implemented with the resources identified. As shown in Part B above, Somerset does not have the
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staffing or budget necessaty to implement the various reading programs and strategies outlined in

the Application. Based on the above information and other information that was presented to the

School Board at the public hearing, the School Board had clear and convincing evidence that

College Prep Middle School cannot provide the reading curriculum and differentiated strategies

described in the Application and, therefore, the Application did not materially comply with the

requirements of [Sec. 1002.33, Fla. Stat.],” Sec. 1002.33(6)(b)3.b.(I), Fla. Stat. Therefore, the

Application was correctly denied.

D. The School Board Had Clear and Convincing Evidence That Students With
Moderate to Severe Disabilities Will Not Have An Equal Opportunity of Being
Selected For Enrollment. (Sec. 1002.33(6)(b)3.b.(II), Fla. Stat.)

In the Application Somerset must demonstrate how “[s]tudents with disabilities and students
served in English for Speakers of Other Languages programs shall have an equal opportunity of
being selected for enrollment.” Sec. 1002.33(10)(f), Fla. Stat. The statutory requirement does not
distinguish between the type or sevetity of the disability. Somerset has failed to meet this
requirement because they are proposing to accept only those disabled students that do not need
extensive services and who can be educated in the general education setting a vast majority of the
time. Therefore, all disabled students do not have an equal opportunity of being selected for
enrollment.

Sometset has made it clear that it will only “serve students with disabilities whose needs can
be met in a regular classroom environment (at least 80% of instruction occurring in a class with non-
disabled peers) with the provision of supplementary supports and setvices and/or modifications and
accommodations.” (Pet. Ex. 1, pg. 102). Somerset readily admits that it “will not be equipped to
provide a full range of services” for disabled students. (Pet. Ex. 1, pg. 111). Somerset has specifically

declined to “serve students with disabilities whose needs can be met in a regular classtoom and
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resource room combination (between 40%-80% of instruction occurring in a class with non-disabled
peers)” and they have specifically declined to “serve students with disabilities whose needs can be
met in a separate classroom (less than 40% of instruction occurring in a class with non-disabled
peers).” (Pet. Ex. 1, pg. 102). Somerset lists thirteen specific disabilities that they will address but in
all cases Somerset “will provide services within the General Education setting.” (Pet. Ex. 1, pg. 109-
111). Clearly moderate to severely disabled students do not have an “equal opportunity of being
selected for enrollment” as Somerset will not provide services for such students. Furthermore,
Somerset’s staffing plan only indicates a half time ESE teacher which would be insufficient if
Somerset was going to enroll students with more severe disabilities.

Somerset claims that determining whether College Prep Middle School is open to all
students with disabilities no matter how severe the disability is not a statutoty reason for denying a
high-performing replication application. Somerset’s legal assertion is wrong. The law clearly requires
that high-performing replication applications show how “[s]tudents with disabilities ... shall have an
equal opportunity of being selected for enrollment in a charter school.” Sec. 1002.33(10)(f), Fla. Stat.
(which is made applicable to high-performing replication applications by Sec. 1002.33(6) (b)3.a.(1I),
Fla. Stat.). Somerset’s Application is clear that College Prep dedlé School will not serve all students
with a disability which makes it impossible for all students with a disability to “have an equal
opportunity of being selected for enrollment.”

Based on the above information and other information that was presented to the School
Board at the public hearing, the School Board had clear and convincing evidence that students with
moderate to severe disabilities will not have an equal oppottunity of being selected for entollment at

College Prep Middle School. Sec. 1002.33(6)(b)3.b.(II), Fla. Stat. Therefore, the Application was

correctly denied.
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E. The School Board Had Clear and Convincing Evidence That Somerset’s
Governance, Management and Relationship To The ESP Adversely Impacts
Somerset’s Ability To Operate College Prep Middle School.

(Sec. 1002.33(6)(b)3.b.(I), Fla. Stat.)
Somerset’s Application must materially comply with all of the requirements of Section
1002.33(6)(a), Fla. Stat. See Sec. 1002.33(6)(b)3.b.(I), Fla. Stat. This includes any “additional

information [the School Board] may require.” Sec. 1002.33(6)(2)6., Fla. Stat. School Board Policy

3.90 requires the following:

During the application review and evaluation process, the District may solicit

additional background information from the applicant regarding: (1) the history and

background of individual applicants and/or founding/governing boards and

individual members including, but not limited to, a demonstration of the

professional expetience or competence of those individuals ot organizations applying

to operate the charter school or those hired or retained to petform professional

services; and (2) whether the applicant cutrently operates charter schools in Florida

and if the proposed school will be a replication of an existing school design. This

information may be used to evaluate the applicant’s ability to operate a charter

school. Policy 3.90(12)(d).

There are serious deficiencies in Somerset’s governance plan. For example, as noted above,
four members of the nine person Somerset Board live and work outside of Florida, including the
Somerset Board Chair. Additionally, none of the Somerset Board members live or work in St. Lucie
County. The Sometset Board is responsible for overseeing and operating over 40 schools in six
Florida counties, three states and the District of Columbia (Pet. Ex. 1, pg. 4). The charter school law
requires “each charter school’s governing boatd [to] hold at least two public meetings per school
year in the school district. The meetings must be noticed, open, and accessible to the public, and
attendees must be provided an opportunity to receive information and provide mnput regarding the
charter school’s operations. The appointed representative and charter school principal or directot, or

his or her equivalent, must be physically present at each meeting.” Sec. 1002.33 (7)(d)2., Fla. Stat.

Based on information published on Somerset’s website, the Somerset Board did not comply with the
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meeting requirements during the 2014-2015 school year (Res. Ex. 2) and the proposed schedule of
meetings for the 2015-2016 school year indicate that the Somerset Board will not comply with the
meeting requirements for the 2015-16 school year as well. (Pet. Ex. 5)

The Somerset Board is subject to the Sunshine Law and, therefore, may only conduct
Sometset business during duly noticed public meetings. Somerset, however, has no administrative
support to carry out the statutory duties and responsibilities imposed on charter school boards
outside of what occurs at those public meetings. It is difficult to conceive how the Somerset Board
can perform its legally required functions when it typically only meets once 2 month at best (duting
the 2014-2015 school year the Somerset Board did not meet in December 2014 or in April
2015)(Res. Ex. 2). For example, the Somerset Board is responsible for an annual evaluation of each
school’s principal (for over 40 schools), yet there is no indication in any Somerset Board meeting
minutes for the 2014-2015 school year that those evaluations took place at a public meeting ot
otherwise. (Res. Ex. 2).

Somerset’s inability to effectively govern is closely related to the lack of an effective
management structure outside of the individual administrators at each school and those services
provided by the ESP. As noted above, Somerset has no administrative staff to assist with the day to
day management and operation of each of its schools. Somerset relies heavily on the principal and
other school based administrators to manage the day to day affairs as “[t]be administration will
implement policies and procedures for the daily operations of the school. The principal will delegate
duties to administrative suppott staff to ensure that daily operations, resources, policies and
procedures are being implemented in accordance with the school’s mission.” (Pet. Ex. 1, pg. 154).
College Prep Middle School’s staffing plan for the first year shows a half time principal and no other
administrative support such as assistant principals, deans, guidance counselors or the like. There is

no administrative support staff for the half time principal to delegate duties to and, therefore, no
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effective way for the Somerset Board to manage and operate College Prep Middle School. Somerset
makes the incredible argument that budgeting the Principal at .5 FTE “does not indicate the
principal is not full time.” (Somerset Appeal, pg. 14). Somerset further states that “individuals may
be utilized for other functions.” Id. However, thete is nothing in the budget or staffing plan to
indicate that the half time principal will be filling any other role. Therefore, the only logical
conclusion is that College Prep Middle School will have a part time principal and no other
administrative suppott.

Somerset identifies Academica Cotporation (“Academica”) as the Education Service
Provider (“ESP”). Somerset states in the Application that “[t|he Board analyzed data regarding
several ESP’s currently working with chatter schools in Florida and concluded that the ESP chosen
offered the most competitive price and had a proven track record of success.” (Pet. Ex. 1, pg. 165).
"This appears to be 2 material misrepresentation in violation of Sec. 1002.33(6) (b)3.b.(IV), Fla. Stat.,
as there is no evidence, despite public records requests for such material, that any other ESP was
considered. In fact, the evidence indicates that for all intents and purposes Somerset and Academica
are essentially joined at the hip notwithstanding their separate legal status and that Somerset could
not function without such a close trelationship with Academica.

For example, the two corporations share the same mailing address in Miami, Florida.
Academica’s in-house attorney prepared the Appeal for Somerset and Academica’s Chief Financial
Officer (“CFO”) signs Somerset’s IRS Form 990. (Pet Ex. 6) By signing Somerset Academy, Inc’s
IRS Form 990, Academica’s CFO is swearing that “[u]nder penalties of perjury, ... I have examined
this return, including accompanying schedules and statements, and to the best of my knowledge and
belief, it is true, correct, and complete.” (Pet. Ex. 6). Furthermore, the IRS Form 990 “must be
signed by the current president, vice president, treasurer, assistant treasuret, chief accounting officer

e

or other corporate officer (such as a tax officer) who is authotized to sign as of the date the return is
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filed.” 2074 Instructions for Form 990 Return of Organization Exempt From Income Tax. (Res. Ex. 6)

Academica’s CFO is not listed as an officer of Somerset.

Based on the above information and other information that was presented to the School
Board at the public hearing, the School Board had clear and convincing evidence that Somerset’s
insufficient governance and management plan and inappropriate relationship with the ESP will
adversely impact Somerset’s ability to operate College Prep Middle School. Sec. 1002.33(6) ®)3.b.(I),
Fla. Stat. Therefore, the Application was cotrectly denied.

F. The School Board Had Clear and Convincing Evidence That Somerset Did Not
Matetially Comply With The Application Requirements Because Somerset Failed to
Quantitatively and Qualitatively Describe How Somerset Would Encourage the Use
of Innovative Learning Methods. (Sec. 1002.33(6)(b)3.b.(I), Fla. Stat.)

Somerset failed to quantitatively and qualitatively describe how they were going to
“[e]ncourage the use of innovative learning methods” which is a purpose that all “charter schools
shall fulfill” Sec. 1002.33(2)(b)3., Fla. Stat. While Somerset used the term “innovative” throughout
the Application, the methods and means desctibed were by no means innovative. In many cases the
curriculum, materials and teaching methods described were the same as those used in St. Lucie
County Public Schools. (“All course offerings will be, at minimum, aligned with St. Lucie County
Public Schools’ Cutticulum Course Codes and will cover all content specified in FL-DOE Course
content descriptions.”) (Pet. Ex. 1, pg. 36). In many mstances, the specific curriculum, materials,
teaching methods and learning strategies were not identified as they were simply listed like 2 menu
of available options. Overall, there was nothing in Somerset’s Application that indicated or
supported the notion that College Prep Middle School was going to be different in any fashion from

any other middle school in St. Lucie County, including the two existing K-8 charter schools.
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Based on the above information and other information that was presented to the School
Boatd at the public hearing, the School Board had cleat and convincing evidence that Somerset did
not materially comply with the application requirements because Somerset failed to quantitatively
and qualitatively describe how Somerset would encourage the use of innovative learning methods.
(Sec. 1002.33(6)(b)3.b.(I), Fla. Stat. Thetefore, the Application was correctly denied.

G. The School Board Had Clear and Convincing Evidence That Somerset Did Not
Materially Comply With The Application Requitements As Demonstrated By The
Failure To Meet The Standard For A Majority of The Criteria Set Forth In The
Evaluation Instrument. (Sec. 1002.33(6)(b)3.b.(I), Fla. Stat.)

The School Board is required to review charter school applications using an evaluation
instrument developed by the Florida Department of Education (“Department”). Sec. 1002.33(6)(b),
Fla. Stat. The Department adopted Form IEPC-HP2, Flotida Charter School Application
Evaluation Instrument High Performing Replications. Fla. Admin. Code R. 6A-6.0786. The
evaluation instrument (Form IEPC-HP2) prepared by the School District is Petitionet’s Exhibit 2.B.
(“Evaluation Instrument”). This Evaluation Instrument was prepared by School District staff with
expertise in the various areas to be reviewed. There are 20 separate ctiteria that are evaluated as part
of the evaluation instrument. Somerset’s Application was analyzed in accordance with the evaluation
instrument to determine whether the Application met the standard, partially met the standard or did
not meet the standard for each evaluation instrument criteria.

Based on staff’s review it was found by clear and convincing evidence that Somerset met the
standard for three criteria; partially met the standard for three criteria; and did not meet the standard
for 14 criteria. (Pet. Ex. 2.B., pg. 8). The Evaluation Instrument and the analyses and reasoning set
forth therein is incorporated herein by this reference and made a material part of the School Board’s

response. Based on the Evaluation Instrument, the School Boatd had clear and convincing evidence
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that Somerset’s Application did not meet a sufficient number of the evaluation critetia. Therefore,
the Application was cotrectly denied.
CONCLUSION
The School Board’s review of Somerset’s Application was thorough, fair and in full
compliance with Flotida law and Department regulations. As demonstrated herein, the School Board
was presented with clear and convincing evidence that Somerset’s Application did not meet the
minimum criteria set forth in Sec. 1002.33(6)(b)3.b., Fla. Stat. Therefore, based on the School
Board’s duties pursuant to the Flotida Constitution and Florida law, the School Boatd had no option
but to deny Somerset’s Application.
For the reasons set forth above, Sometset’s Appeal should be denied.
Dated this 17" day of December, 2015.
Respectfully submitted,
s/ Johnathan A. Ferguson

Johnathan A. Ferguson
Florida Bar No. 529036
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CERTIFICATE OF SERVICE

I certify that a copy hereof has been furnished to Collette D. Papa, Esq., 6340 Sunset Dr.,
Miami, FL 33143, and to David Concepcion, Board Chair, Somerset Academy, Inc., 6340 Sunset
Dr., Miami, FL. 33143 by U.S. Mail on December 17, 2015.

s/ Johnathan A. Ferguson

Johnathan A. Ferguson

Fla. Bar No. 529036

The School Board of St. Lucie County
4204 Okeechobee Rd.

Fort Pietce, FL 34947

(772) 429-4567

(772) 429-4515 Fax
john.ferguson@stlucieschools.org
Attorney for Respondent/Appellee
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6) APPLICATION PROCESS AND REVIEW.—Charter school applications are subject to the
following requirements:

(a) A person or entity wishing to open a charter school shall prepare and submit an application on a
model application form prepared by the Department of Education which:

1. Demonstrates how the school will use the guiding principles and meet the statutorily defined purpose
of a charter school.

2. Provides a detailed curriculum plan that illustrates how students will be provided services to attain
the Sunshine State Standards.

3. Contains goals and objectives for improving student learning and measuring that improvement. These
goals and objectives must indicate how much academic improvement students are expected to show each
year, how success will be evaluated, and the specific results to be attained through instruction.

4. Describes the reading curriculum and differentiated strategies that will be used for students reading at
grade level or higher and a separate curriculum and strategies for students who are reading below grade
level. A sponsor shall deny a charter if the school does not propose a reading curriculum that is consistent
with effective teaching strategies that are grounded in scientifically based reading research.

5. Contains an annual financial plan for each year requested by the charter for operation of the school
for up to 5 years. This plan must contain anticipated fund balances based on revenue projections, a
spending plan based on projected revenues and expenses, and a description of controls that will safeguard
finances and projected enrollment trends.

6. Contains additional information a sponsor may require, which shall be attached as an addendum to
the charter school application described in this paragraph.

7. For the establishment of a virtual charter school, documents that the applicant has contracted with a
provider of virtual instruction services pursuant to s. 1002.45(1)(d).

(b) A sponsor shall receive and review all applications for a charter school using an evaluation
instrument developed by the Department of Education. A sponsor shall receive and consider charter
school applications received on or before August 1 of each calendar year for charter schools to be opened
at the beginning of the school district’s next school year, or to be opened at a time agreed to by the
applicant and the sponsor. A sponsor may not refuse to receive a charter school application submitted
before August 1 and may receive an application submitted later than August 1 if it chooses. In order to
facilitate greater collaboration in the application process, an applicant may submit a draft charter school
application on or before May 1 with an application fee of $500. If a draft application is timely submitted,
the sponsor shall review and provide feedback as to material deficiencies in the application by July 1. The
applicant shall then have until August 1 to resubmit a revised and final application. The sponsor may
approve the draft application. A sponsor may not charge an applicant for a charter any fee for the
processing or consideration of an application, and a sponsor may not base its consideration or approval of
a final application upon the promise of future payment of any kind. Before approving or denying any final
application, the sponsor shall allow the applicant, upon receipt of written notification, at least 7 calendar
days to make technical or nonsubstantive corrections and clarifications, including, but not limited to,
corrections of grammatical, typographical, and like errors or missing signatures, if such errors are
identified by the sponsor as cause to deny the final application.

1. Inorder to facilitate an accurate budget projection process, a sponsor shall be held harmless for FTE
students who are not included in the FTE projection due to approval of charter school applications after
the FTE projection deadline. In a further effort to facilitate an accurate budget projection, within 15
calendar days after receipt of a charter school application, a sponsor shall report to the Department of
Education the name of the applicant entity, the proposed charter school location, and its projected FTE.

2. Inorder to ensure fiscal responsibility, an application for a charter school shall include a full
accounting of expected assets, a projection of expected sources and amounts of income, including income
derived from projected student enrollments and from community support, and an expense projection that
includes full accounting of the costs of operation, including start-up costs.

3.a. A sponsor shall by a majority vote approve or deny an application no later than 60 calendar days
after the application is received, unless the sponsor and the applicant mutually agree in writing to
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temporarily postpone the vote to a specific date, at which time the sponsor shall by a majority vote
approve or deny the application. If the sponsor fails to act on the application, an applicant may appeal to
the State Board of Education as provided in paragraph (c). If an application is denied, the sponsor shall,
within 10 calendar days after such denial, articulate in writing the specific reasons, based upon good
cause, supporting its denial of the charter application and shall provide the letter of denial and supporting
documentation to the applicant and to the Department of Education.

b. An application submitted by a high-performing charter school identified pursuant to s. 1002.331 may
be denied by the sponsor only if the sponsor demonstrates by clear and convincing evidence that:

(I) The application does not materially comply with the requirements in paragraph (a);

(1) The charter school proposed in the application does not materially comply with the requirements in
paragraphs (9)(a)-(f);

(Il1)  The proposed charter school’s educational program does not substantially replicate that of the
applicant or one of the applicant’s high-performing charter schools;

(IV) The applicant has made a material misrepresentation or false statement or concealed an essential or
material fact during the application process; or

(V) The proposed charter school’s educational program and financial management practices do not
materially comply with the requirements of this section.

Material noncompliance is a failure to follow requirements or a violation of prohibitions applicable to
charter school applications, which failure is quantitatively or qualitatively significant either individually
or when aggregated with other noncompliance. An applicant is considered to be replicating a high-
performing charter school if the proposed school is substantially similar to at least one of the applicant’s
high-performing charter schools and the organization or individuals involved in the establishment and
operation of the proposed school are significantly involved in the operation of replicated schools.

c. If the sponsor denies an application submitted by a high-performing charter school, the sponsor must,
within 10 calendar days after such denial, state in writing the specific reasons, based upon the criteria in
sub-subparagraph b., supporting its denial of the application and must provide the letter of denial and
supporting documentation to the applicant and to the Department of Education. The applicant may appeal
the sponsor’s denial of the application directly to the State Board of Education pursuant to sub-
subparagraph (c)3.b.

4. For budget projection purposes, the sponsor shall report to the Department of Education the approval
or denial of a charter application within 10 calendar days after such approval or denial. In the event of
approval, the report to the Department of Education shall include the final projected FTE for the approved
charter school.

5. Upon approval of a charter application, the initial startup shall commence with the beginning of the
public school calendar for the district in which the charter is granted unless the sponsor allows a waiver of
this subparagraph for good cause.

(c)1. An applicant may appeal any denial of that applicant’s application or failure to act on an
application to the State Board of Education no later than 30 calendar days after receipt of the sponsor’s
decision or failure to act and shall notify the sponsor of its appeal. Any response of the sponsor shall be
submitted to the State Board of Education within 30 calendar days after notification of the appeal. Upon
receipt of notification from the State Board of Education that a charter school applicant is filing an appeal,
the Commissioner of Education shall convene a meeting of the Charter School Appeal Commission to
study and make recommendations to the State Board of Education regarding its pending decision about
the appeal. The commission shall forward its recommendation to the state board at least 7 calendar days
before the date on which the appeal is to be heard. An appeal regarding the denial of an application
submitted by a high-performing charter school pursuant to s. 1002.331 shall be conducted by the State
Board of Education in accordance with this paragraph, except that the commission shall not convene to
make recommendations regarding the appeal. However, the Commissioner of Education shall review the
appeal and make a recommendation to the state board.
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2. The Charter School Appeal Commission or, in the case of an appeal regarding an application
submitted by a high-performing charter school, the State Board of Education may reject an appeal
submission for failure to comply with procedural rules governing the appeals process. The rejection shall
describe the submission errors. The appellant shall have 15 calendar days after notice of rejection in
which to resubmit an appeal that meets the requirements set forth in State Board of Education rule. An
appeal submitted subsequent to such rejection is considered timely if the original appeal was filed within
30 calendar days after receipt of notice of the specific reasons for the sponsor’s denial of the charter
application.

3.a. The State Board of Education shall by majority vote accept or reject the decision of the sponsor no
later than 90 calendar days after an appeal is filed in accordance with State Board of Education rule. The
State Board of Education shall remand the application to the sponsor with its written decision that the
sponsor approve or deny the application. The sponsor shall implement the decision of the State Board of
Education. The decision of the State Board of Education is not subject to the provisions of the
Administrative Procedure Act, chapter 120.

b. If an appeal concerns an application submitted by a high-performing charter school identified
pursuant to s. 1002.331, the State Board of Education shall determine whether the sponsor has shown, by
clear and convincing evidence, that:

(I) The application does not materially comply with the requirements in paragraph (a);

(I1) The charter school proposed in the application does not materially comply with the requirements in
paragraphs (9)(a)-(f);

(I11)  The proposed charter school’s educational program does not substantially replicate that of the
applicant or one of the applicant’s high-performing charter schools;

(IV) The applicant has made a material misrepresentation or false statement or concealed an essential or
material fact during the application process; or

(V) The proposed charter school’s educational program and financial management practices do not
materially comply with the requirements of this section.

The State Board of Education shall approve or reject the sponsor’s denial of an application no later than
90 calendar days after an appeal is filed in accordance with State Board of Education rule. The State
Board of Education shall remand the application to the sponsor with its written decision that the sponsor
approve or deny the application. The sponsor shall implement the decision of the State Board of
Education. The decision of the State Board of Education is not subject to the Administrative Procedure
Act, chapter 120.

(d) The sponsor shall act upon the decision of the State Board of Education within 30 calendar days
after it is received. The State Board of Education’s decision is a final action subject to judicial review in
the district court of appeal.

(e)1. A Charter School Appeal Commission is established to assist the commissioner and the State
Board of Education with a fair and impartial review of appeals by applicants whose charter applications
have been denied, whose charter contracts have not been renewed, or whose charter contracts have been
terminated by their sponsors.

2. The Charter School Appeal Commission may receive copies of the appeal documents forwarded to
the State Board of Education, review the documents, gather other applicable information regarding the
appeal, and make a written recommendation to the commissioner. The recommendation must state
whether the appeal should be upheld or denied and include the reasons for the recommendation being
offered. The commissioner shall forward the recommendation to the State Board of Education no later
than 7 calendar days prior to the date on which the appeal is to be heard. The state board must consider
the commission’s recommendation in making its decision, but is not bound by the recommendation. The
decision of the Charter School Appeal Commission is not subject to the provisions of the Administrative
Procedure Act, chapter 120.
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3. The commissioner shall appoint a number of members to the Charter School Appeal Commission
sufficient to ensure that no potential conflict of interest exists for any commission appeal decision.
Members shall serve without compensation but may be reimbursed for travel and per diem expenses in
conjunction with their service. Of the members hearing the appeal, one-half must represent currently
operating charter schools and one-half must represent sponsors. The commissioner or a named designee
shall chair the Charter School Appeal Commission.

4. The chair shall convene meetings of the commission and shall ensure that the written
recommendations are completed and forwarded in a timely manner. In cases where the commission
cannot reach a decision, the chair shall make the written recommendation with justification, noting that
the decision was rendered by the chair.

5. Commission members shall thoroughly review the materials presented to them from the appellant and
the sponsor. The commission may request information to clarify the documentation presented to it. In the
course of its review, the commission may facilitate the postponement of an appeal in those cases where
additional time and communication may negate the need for a formal appeal and both parties agree, in
writing, to postpone the appeal to the State Board of Education. A new date certain for the appeal shall
then be set based upon the rules and procedures of the State Board of Education. Commission members
shall provide a written recommendation to the state board as to whether the appeal should be upheld or
denied. A fact-based justification for the recommendation must be included. The chair must ensure that
the written recommendation is submitted to the State Board of Education members no later than 7
calendar days prior to the date on which the appeal is to be heard. Both parties in the case shall also be
provided a copy of the recommendation.

(H1. The Department of Education shall provide or arrange for training and technical assistance to
charter schools in developing and adjusting business plans and accounting for costs and income. Training
and technical assistance shall also address, at a minimum, state and federal grant and student performance
accountability reporting requirements and provide assistance in identifying and applying for the types and
amounts of state and federal financial assistance the charter school may be eligible to receive. The
department may provide other technical assistance to an applicant upon written request.

2. A charter school applicant must participate in the training provided by the Department of Education
after approval of an application but at least 30 calendar days before the first day of classes at the charter
school. However, a sponsor may require the charter school applicant to attend training provided by the
sponsor in lieu of the department’s training if the sponsor’s training standards meet or exceed the
standards developed by the department. In such case, the sponsor may not require the charter school
applicant to attend the training within 30 calendar days before the first day of classes at the charter school.
The training must include instruction in accurate financial planning and good business practices. If the
applicant is a management company or a nonprofit organization, the charter school principal and the chief
financial officer or his or her equivalent must also participate in the training. A sponsor may not require a
high-performing charter school or high-performing charter school system applicant to participate in the
training described in this subparagraph more than once.

(g) In considering charter applications for a lab school, a state university shall consult with the district
school board of the county in which the lab school is located. The decision of a state university may be
appealed pursuant to the procedure established in this subsection.

(h) The terms and conditions for the operation of a charter school shall be set forth by the sponsor and
the applicant in a written contractual agreement, called a charter. The sponsor may not impose
unreasonable rules or regulations that violate the intent of giving charter schools greater flexibility to
meet educational goals. The sponsor has 30 days after approval of the application to provide an initial
proposed charter contract to the charter school. The applicant and the sponsor have 40 days thereafter to
negotiate and notice the charter contract for final approval by the sponsor unless both parties agree to an
extension. The proposed charter contract shall be provided to the charter school at least 7 calendar days
prior to the date of the meeting at which the charter is scheduled to be voted upon by the sponsor. The
Department of Education shall provide mediation services for any dispute regarding this section

79




SBOE Meeting - Action Item - Somerset College Prep Academy Middle School vs. School Board of St. Lucie County

subsequent to the approval of a charter application and for any dispute relating to the approved charter,
except disputes regarding charter school application denials. If the Commissioner of Education
determines that the dispute cannot be settled through mediation, the dispute may be appealed to an
administrative law judge appointed by the Division of Administrative Hearings. The administrative law
judge has final order authority to rule on issues of equitable treatment of the charter school as a public
school, whether proposed provisions of the charter violate the intended flexibility granted charter schools
by statute, or on any other matter regarding this section except a charter school application denial, a
charter termination, or a charter nonrenewal and shall award the prevailing party reasonable attorney’s
fees and costs incurred to be paid by the losing party. The costs of the administrative hearing shall be paid
by the party whom the administrative law judge rules against.
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(9) CHARTER SCHOOL REQUIREMENTS.—

(a) A charter school shall be nonsectarian in its programs, admission policies, employment practices,
and operations.

(b) A charter school shall admit students as provided in subsection (10).

(c) A charter school shall be accountable to its sponsor for performance as provided in subsection (7).
(d) A charter school shall not charge tuition or registration fees, except those fees normally charged by
other public schools. However, a charter lab school may charge a student activity and service fee as
authorized by s. 1002.32(5).

(e) A charter school shall meet all applicable state and local health, safety, and civil rights requirements.
(f) A charter school shall not violate the antidiscrimination provisions of s. 1000.05.

(9)1. Inorder to provide financial information that is comparable to that reported for other public
schools, charter schools are to maintain all financial records that constitute their accounting system:

a. Inaccordance with the accounts and codes prescribed in the most recent issuance of the publication
titled “Financial and Program Cost Accounting and Reporting for Florida Schools”; or

b. At the discretion of the charter school’s governing board, a charter school may elect to follow
generally accepted accounting standards for not-for-profit organizations, but must reformat this
information for reporting according to this paragraph.

2. Charter schools shall provide annual financial report and program cost report information in the state-
required formats for inclusion in district reporting in compliance with s. 1011.60(1). Charter schools that
are operated by a municipality or are a component unit of a parent nonprofit organization may use the
accounting system of the municipality or the parent but must reformat this information for reporting
according to this paragraph.

3. A charter school shall provide the sponsor with a concise, uniform, monthly financial statement
summary sheet that contains a balance sheet and a statement of revenue, expenditures, and changes in
fund balance. The balance sheet and the statement of revenue, expenditures, and changes in fund balance
shall be in the governmental funds format prescribed by the Governmental Accounting Standards Board.
A high-performing charter school pursuant to s. 1002.331 may provide a quarterly financial statement in
the same format and requirements as the uniform monthly financial statement summary sheet.

4. A charter school shall maintain and provide financial information as required in this paragraph. The
financial statement required in subparagraph 3. must be in a form prescribed by the Department of
Education.

(h) The governing board of the charter school shall annually adopt and maintain an operating budget.
(i) The governing body of the charter school shall exercise continuing oversight over charter school
operations.

(i) The governing body of the charter school shall be responsible for:

1. Ensuring that the charter school has retained the services of a certified public accountant or auditor
for the annual financial audit, pursuant to s. 1002.345(2), who shall submit the report to the governing
body.

2. Reviewing and approving the audit report, including audit findings and recommendations for the
financial recovery plan.

3.a. Performing the duties in s. 1002.345, including monitoring a corrective action plan.

b. Monitoring a financial recovery plan in order to ensure compliance.

4. Participating in governance training approved by the department which must include government in
the sunshine, conflicts of interest, ethics, and financial responsibility.

(k) The governing body of the charter school shall report its progress annually to its sponsor, which
shall forward the report to the Commissioner of Education at the same time as other annual school
accountability reports. The Department of Education shall develop a uniform, online annual
accountability report to be completed by charter schools. This report shall be easy to utilize and contain
demographic information, student performance data, and financial accountability information. A charter
school shall not be required to provide information and data that is duplicative and already in the
possession of the department. The Department of Education shall include in its compilation a notation if a
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school failed to file its report by the deadline established by the department. The report shall include at
least the following components:

1. Student achievement performance data, including the information required for the annual school
report and the education accountability system governed by ss. 1008.31 and 1008.345. Charter schools are
subject to the same accountability requirements as other public schools, including reports of student
achievement information that links baseline student data to the school’s performance projections
identified in the charter. The charter school shall identify reasons for any difference between projected
and actual student performance.

2. Financial status of the charter school which must include revenues and expenditures at a level of
detail that allows for analysis of the charter school’s ability to meet financial obligations and timely
repayment of debt.

3. Documentation of the facilities in current use and any planned facilities for use by the charter school
for instruction of students, administrative functions, or investment purposes.

4. Descriptive information about the charter school’s personnel, including salary and benefit levels of
charter school employees, the proportion of instructional personnel who hold professional or temporary
certificates, and the proportion of instructional personnel teaching in-field or out-of-field.

() A charter school shall not levy taxes or issue bonds secured by tax revenues.

(m) A charter school shall provide instruction for at least the number of days required by law for other
public schools and may provide instruction for additional days.

(n)1. The director and a representative of the governing board of a charter school that has earned a grade
of “D” or “F” pursuant to s. 1008.34 shall appear before the sponsor to present information concerning
each contract component having noted deficiencies. The director and a representative of the governing
board shall submit to the sponsor for approval a school improvement plan to raise student performance.
Upon approval by the sponsor, the charter school shall begin implementation of the school improvement
plan. The department shall offer technical assistance and training to the charter school and its governing
board and establish guidelines for developing, submitting, and approving such plans.

2.a. Ifacharter school earns three consecutive grades of “D,” two consecutive grades of “D” followed
by a grade of “F,” or two nonconsecutive grades of “F” within a 3-year period, the charter school
governing board shall choose one of the following corrective actions:

() Contract for educational services to be provided directly to students, instructional personnel, and
school administrators, as prescribed in state board rule;

(1)  Contract with an outside entity that has a demonstrated record of effectiveness to operate the school;
(1)  Reorganize the school under a new director or principal who is authorized to hire new staff; or
(IV)  Voluntarily close the charter school.

b. The charter school must implement the corrective action in the school year following receipt of a
third consecutive grade of “D,” a grade of “F” following two consecutive grades of “D,” or a second
nonconsecutive grade of “F” within a 3-year period.

c. The sponsor may annually waive a corrective action if it determines that the charter school is likely to
improve a letter grade if additional time is provided to implement the intervention and support strategies
prescribed by the school improvement plan. Notwithstanding this sub-subparagraph, a charter school that
earns a second consecutive grade of “F” is subject to subparagraph 4.

d. A charter school is no longer required to implement a corrective action if it improves by at least one
letter grade. However, the charter school must continue to implement strategies identified in the school
improvement plan. The sponsor must annually review implementation of the school improvement plan to
monitor the school’s continued improvement pursuant to subparagraph 5.

e. A charter school implementing a corrective action that does not improve by at least one letter grade
after 2 full school years of implementing the corrective action must select a different corrective action.
Implementation of the new corrective action must begin in the school year following the implementation
period of the existing corrective action, unless the sponsor determines that the charter school is likely to
improve a letter grade if additional time is provided to implement the existing corrective action.
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Notwithstanding this sub-subparagraph, a charter school that earns a second consecutive grade of “F”
while implementing a corrective action is subject to subparagraph 4.

3. A charter school with a grade of “D” or “F” that improves by at least one letter grade must continue
to implement the strategies identified in the school improvement plan. The sponsor must annually review
implementation of the school improvement plan to monitor the school’s continued improvement pursuant
to subparagraph 5.

4. The sponsor shall terminate a charter if the charter school earns two consecutive grades of “F” unless:
a. The charter school is established to turn around the performance of a district public school pursuant
to s. 1008.33(4)(b)3. Such charter schools shall be governed by s. 1008.33;

b. The charter school serves a student population the majority of which resides in a school zone served
by a district public school that earned a grade of “F” in the year before the charter school opened and the
charter school earns at least a grade of “D” in its third year of operation. The exception provided under
this sub-subparagraph does not apply to a charter school in its fourth year of operation and thereafter; or
c. The state board grants the charter school a waiver of termination. The charter school must request the
waiver within 15 days after the department’s official release of school grades. The state board may waive
termination if the charter school demonstrates that the Learning Gains of its students on statewide
assessments are comparable to or better than the Learning Gains of similarly situated students enrolled in
nearby district public schools. The waiver is valid for 1 year and may only be granted once. Charter
schools that have been in operation for more than 5 years are not eligible for a waiver under this sub-
subparagraph.

5. The director and a representative of the governing board of a graded charter school that has
implemented a school improvement plan under this paragraph shall appear before the sponsor at least
once a year to present information regarding the progress of intervention and support strategies
implemented by the school pursuant to the school improvement plan and corrective actions, if applicable.
The sponsor shall communicate at the meeting, and in writing to the director, the services provided to the
school to help the school address its deficiencies.

6. Notwithstanding any provision of this paragraph except sub-subparagraphs 4.a.-c., the sponsor may
terminate the charter at any time pursuant to subsection (8).

(0)1. Upon initial notification of nonrenewal, closure, or termination of its charter, a charter school may
not expend more than $10,000 per expenditure without prior written approval from the sponsor unless
such expenditure was included within the annual budget submitted to the sponsor pursuant to the charter
contract, is for reasonable attorney fees and costs during the pendency of any appeal, or is for reasonable
fees and costs to conduct an independent audit.

2. An independent audit shall be completed within 30 days after notice of nonrenewal, closure, or
termination to account for all public funds and assets.

3. A provision in a charter contract that contains an acceleration clause requiring the expenditure of
funds based upon closure or upon notification of nonrenewal or termination is void and unenforceable.

4. A charter school may not enter into a contract with an employee that exceeds the term of the school’s
charter contract with its sponsor.

5. A violation of this paragraph triggers a reversion or clawback power by the sponsor allowing for
collection of an amount equal to or less than the accelerated amount that exceeds normal expenditures.
The reversion or clawback plus legal fees and costs shall be levied against the person or entity receiving
the accelerated amount.

(p) Each charter school shall maintain a website that enables the public to obtain information regarding
the school; the school’s academic performance; the names of the governing board members; the programs
at the school; any management companies, service providers, or education management corporations
associated with the school; the school’s annual budget and its annual independent fiscal audit; the
school’s grade pursuant to s. 1008.34; and, on a quarterly basis, the minutes of governing board meetings.
(q) The charter school principal or the principal’s designee shall immediately notify the parent of a
student who is removed from school, school transportation, or a school-sponsored activity and taken to a
receiving facility for an involuntary examination pursuant to s. 394.463. The principal or the principal’s
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designee may delay notification for no more than 24 hours after the student is removed if the principal or
designee deems the delay to be in the student’s best interest and if a report has been submitted to the
central abuse hotline, pursuant to s. 39.201, based upon knowledge or suspicion of abuse, abandonment,
or neglect. Each charter school governing board shall develop a policy and procedures for notification
under this paragraph.
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1002.331 High-performing charter schools.—

(1) A charter school is a high-performing charter school if it:

(a) Received at least two school grades of “A” and no school grade below “B,” pursuant to s. 1008.34,
during each of the previous 3 school years.

(b) Received an unqualified opinion on each annual financial audit required under s. 218.39 in the most
recent 3 fiscal years for which such audits are available.

(c) Did not receive a financial audit that revealed one or more of the financial emergency conditions set
forth in s. 218.503(1) in the most recent 3 fiscal years for which such audits are available. However, this
requirement is deemed met for a charter school-in-the-workplace if there is a finding in an audit that the
school has the monetary resources available to cover any reported deficiency or that the deficiency does
not result in a deteriorating financial condition pursuant to s. 1002.345(1)(a)3.

A virtual charter school established under s. 1002.33 is not eligible for designation as a high-performing
charter school.

(2) A high-performing charter school is authorized to:

(a) Increase its student enrollment once per school year to more than the capacity identified in the
charter, but student enrollment may not exceed the current facility capacity.

(b) Expand grade levels within kindergarten through grade 12 to add grade levels not already served if
any annual enrollment increase resulting from grade level expansion is within the limit established in
paragraph (a).

(c) Submit a quarterly, rather than a monthly, financial statement to the sponsor pursuant to s.
1002.33(9)(9).

(d) Consolidate under a single charter the charters of multiple high-performing charter schools operated
in the same school district by the charter schools’ governing board regardless of the renewal cycle.

(e) Receive a modification of its charter to a term of 15 years or a 15-year charter renewal. The charter
may be modified or renewed for a shorter term at the option of the high-performing charter school. The
charter must be consistent with s. 1002.33(7)(a)19. and (10)(h) and (i), is subject to annual review by the
sponsor, and may be terminated during its term pursuant to s. 1002.33(8).

A high-performing charter school shall notify its sponsor in writing by March 1 if it intends to increase
enrollment or expand grade levels the following school year. The written notice shall specify the amount
of the enrollment increase and the grade levels that will be added, as applicable. If a charter school
notifies the sponsor of its intent to expand, the sponsor shall modify the charter within 90 days to include
the new enrollment maximum and may not make any other changes. The sponsor may deny a request to
increase the enrollment of a high-performing charter school if the commissioner has declassified the
charter school as high-performing. If a high-performing charter school requests to consolidate multiple
charters, the sponsor shall have 40 days after receipt of that request to provide an initial draft charter to
the charter school. The sponsor and charter school shall have 50 days thereafter to negotiate and notice
the charter contract for final approval by the sponsor.

(3)(@) A high-performing charter school may submit an application pursuant to s. 1002.33(6) in any
school district in the state to establish and operate a new charter school that will substantially replicate its
educational program. An application submitted by a high-performing charter school must state that the
application is being submitted pursuant to this paragraph and must include the verification letter provided
by the Commissioner of Education pursuant to subsection (5). If the sponsor fails to act on the application
within 60 days after receipt, the application is deemed approved and the procedure in s. 1002.33(6)(h)
applies. If the sponsor denies the application, the high-performing charter school may appeal pursuant to
s. 1002.33(6).
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(b) A high-performing charter school may not establish more than one charter school within the state
under paragraph (a) in any year. A subsequent application to establish a charter school under paragraph
(a) may not be submitted unless each charter school established in this manner achieves high-performing
charter school status.

(4) A high-performing charter school may not increase enrollment or expand grade levels following any
school year in which it receives a school grade of “C” or below. If the charter school receives a school
grade of “C” or below in any 2 years during the term of the charter awarded under subsection (2), the
term of the charter may be modified by the sponsor and the charter school loses its high-performing
charter school status until it regains that status under subsection (1).

(5) The Commissioner of Education, upon request by a charter school, shall verify that the charter
school meets the criteria in subsection (1) and provide a letter to the charter school and the sponsor stating
that the charter school is a high-performing charter school pursuant to this section. The commissioner
shall annually determine whether a high-performing charter school under subsection (1) continues to meet
the criteria in that subsection. Such high-performing charter school shall maintain its high-performing
status unless the commissioner determines that the charter school no longer meets the criteria in
subsection (1), at which time the commissioner shall send a letter providing notification of its
declassification as a high-performing charter school.

(6) A high-performing charter school replicated under this section may not be replicated as a virtual
charter school.
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