
BUREAU OF PUBLIC SCHOOL OPTIONS
CONFERENCE CALL FOR SCHOOL DISTRICTS 
May 2, 2007 at 10:00 – 12:00 EST
Agenda with Notes
	
	NOTES

	Welcome 


	

	Roll Call of District Contacts
	

	Overview of Agenda
	

	Topic:  Contract Management
	Essential components of the contract between the school district and SES providers – See attachment below the agenda
Contract Management 
· Designate personnel for contract management

· Monitor providers to ensure they meet the terms of the contract and the state-approved application.  Monitor for:

· compliance

· quality of instruction

· fidelity of implementation

· implementation of Individual Student Plan (ISP)
· frequency and relevancy of reporting student progress to parents and teachers

· Collect and report student data



	Update:
· Reallocation of unspent funds

· RFA – SES providers

· NCLB School Choice Summit

· USDE activities in Florida
· NCLB Consolidated Applications 

	Reallocation of unspent funds 

· Several districts submitted forms to request authority to reallocate unspent funds from 20% set aside

· Staff reviewed forms and data from survey 3 regarding participation rates

· Most districts were approved based on their parent outreach efforts and participation rates.  We have requested additional information from several districts regarding more specific details related to extenuating circumstances and parent outreach efforts.

RFA for SES providers for 2007-08
· Approximately 400 applications were created on the online application system

· 373 applicants hit the final submit button

· Many thank yous and much appreciation to all of you that assisted in the review process.

· We analyzed the scores for consistency and were very pleased with the level of consistency this year.

· We have approved 201 applications for 2007-08, including eight school districts and several schools.  The school districts are approved contingent upon the USDE’s continued approval of the pilot project that allows districts identified as in need of improvement, corrective action, and restructuring to be approved as a district SES provider.  We will continue to work with USDE regarding their plans for this pilot and will forward information to the eight school districts as soon as we obtain additional information.

· LEAs and schools identified as SES providers have very specific issues related to implementation of the program.  We are working on a technical assistance paper to provide guidance on this issue.  Hillsborough County will be able to provide insight and assistance as we develop this paper and we will facilitate a conference call with those districts if USDE offers the opportunity to request a waiver for these districts to provide SES for 2007-08.  Stay tuned!!!

· The SES Provider Directory for 2007-08 will be online by May 1, 2007 on our homepage at http://www.firn.edu/doe/flbpso/
NCLB School Choice Summit – July 25-27 in Orlando

· Mandatory participation for all state-approved SES providers

· Plan to have a pre-conference on July 25 for new providers and a forum for district staff

· We are finalizing the memo and website for the Summit and will forward information as soon as it is available.

· We are inviting districts to send a team to the Summit this year and hope that many of you will consider bringing a few principals and site facilitators to the meeting. 

· We will also be asking some of you to share your successful practices and present at the summit.  We will follow up with you soon regarding the schedule for the clinics.

USDE activities in Florida 

· USDE staff facilitated a national “listening tour” with selected school districts including those districts participating in the pilot project

· USDE visited Hillsborough in Dec 2006 and visited Miami-Dade in March
· USDE staff also conducted a targeted monitoring tour with selected states, including Florida related to NCLB School Choice 

· USDE visited Florida in April and conducted an abbreviated monitoring review and discussion with state, Marion, Palm Beach, and Broward

· Florida is scheduled for a full monitoring visit next year by USDE

Title I applications – due June 30, 2007
· The online LEA project application will be officially released mid-May by the Bureau of Student Assistance.

· We have included a section in the application for NCLB school choice

· Allocation of funds

· Parent notification

· Parent notification – SES

· LEA/provider contract

· Individual Student Plan (ISP)/Student Learning Plan (SLP) formerly PDPA


	Questions and Answers
	

	Adjourn
	


Essential Components of Contract Between the School District and SES Providers

General Provisions or Terms of Agreement
Include in this section the following: 

· the date the contract takes effect and how long it is in effect;
· notice provision outlining the process by which either party may cancel the contract;
· mutually agreed-upon procedures for implementing the contract ;
· renegotiation and notification process;
· indemnification clause, if applicable, to detail each party’s responsibility for acts of negligence; and
· authority (Example: Each party signing this contract on behalf of either party individually warrants that he or she has full legal power to execute the contract on behalf of the party for whom he or she is signing and to bind and obligate such party with respect to all provisions contained in the contract).
Definitions

Define any necessary terms that are included in the contract, such as:

· Eligible Students – Students are eligible to receive supplemental educational services if they are eligible for free or reduced price lunch and the school in which they are enrolled has been identified as in need of improvement for three or more consecutive years according to NCLB.

· Student Learning Plan (SLP) - NCLB requires each school district to enter into an agreement with the state-approved provider selected by a parent.  This agreement is recognized in Florida as the SLP and must be developed in consultation with the student’s parents and the provider.  The plan must include a statement of specific achievement goals for the student, how the student’s progress will be measured, and a timetable for improving achievement that, in the case of a student with disabilities, is consistent with the student’s IEP under IDEA or the student’s section 504 plan.  The SLP must also describe how the student’s parents and teacher will be regularly informed of the student’s progress.

· Parents/Guardianship – For the purpose of this contract, a parent is the natural or adoptive parent, legal guardian, or surrogate parent as indicated by the judicial system.

District Responsibilities

Outline in this section the obligations of the school district relating to the implementation of NCLB school choice and supplemental educational services.

The district, at a minimum, must do the following:

· Annually notify parents of all eligible students of the opportunity to obtain supplemental educational services.
· Provide parents with a list of providers approved by the state to serve students in the school district with a brief description of the services of each provider.
· Assist parents, if requested, in obtaining additional information regarding the state-approved providers available to serve their children.
· Provide each provider approved by the state to serve students in the district with students’ names, school, address, and telephone number of record and allow the providers to contact the students’ parents to schedule a meeting to discuss or conduct an assessment and develop the SLP once parents have selected providers and after the contract between the district and the provider has been signed.  The district will only provide students information of those students whose parents signed consent forms allowing the district to share the information with providers.

· Terminate the contract if the provider fails to meet the goals and timelines required.
· Agree to pay the provider for supplemental educational services.  Services beyond the supplemental educational services consistent with the state-approved application, including assessing students, assistance with homework, supervision of students, transportation, and development of the SLP are the responsibility of the provider.

· Prioritize students if it is determined that current funds are insufficient to serve all eligible students whose parents requested the services.  The district must develop a process to prioritize the provision of supplemental educational services to the lowest-achieving students. 
Provider Responsibilities

Outline the responsibilities of the provider for implementing supplemental educational services.

For example, providers must do the following:

· Deliver services consistent with the state-approved application.  Districts may want to attach a copy of the approved application to the contract for review and monitoring purposes.

· Be able to provide services to eligible students no later than October 15 of each school year contingent upon their receipt of their district-approved student enrollment lists at least 20 days prior to the start date.  In the event that the contract with a state-approved provider is signed less than 20 days prior to October 15, the provider shall be afforded no less than 20 days from the date the contract was executed to begin delivering services.

· Ensure that all tutorial staff meet the minimum qualifications for Title I paraprofessionals  pursuant to the Department’s Request for Application for 2007-2008 (earned secondary school diploma and have two years of college equivalent to 60 semester hours, or an Associate’s Degree, or have passed a local paraprofessional academic assessment) 

· Ensure that the supplemental educational services comply with all federal and state laws and regulations and with school board policy related to health, safety, and civil rights, including but not limited to the Americans with Disabilities Act, Section 504 of the Rehabilitation Act, and Individuals with Disabilities Act (IDEA).

· Develop, in consultation with the school district and parents who selected the provider, the SLP that includes specific student achievement goals, how each student’s progress will be measured, timetable for improving achievement, and for students with disabilities, a plan that is consistent with the student’s individualized education program.

· Continue to provide supplemental educational services to eligible students until the district funded per-pupil allocation amount, as determined by the Florida Department of Education, is expended, or until the district identifies an ending date.
· Provide a description of how the provider will regularly inform each student’s parents and the student’s teacher(s) regarding the progress of the student in improving academic achievement as outlined in the SLP.
· Provide the district with a list of materials to be used by the tutors prior to the start of tutoring.
· Track and report students’ attendance and implement interventions for students who are habitually absent.
· Agree to not disclose to the public the identity of any student eligible for or receiving supplemental educational services without the written permission of the parent of such student.

· Include in their stated rate per student, any expenses incurred in the provision of SES.  The rate submitted in the application must be used in all school districts in which the applicant is approved to serve.  

· Include a detailed budget for all expenses in the contract between the school board and the provider and reflect the rate submitted with their application.  

Staffing 

The provider must have the capacity and resources to provide SES services to students.  You may wish to incorporate the process the provider will use for determining those instructors who are qualified to effectively work with students who are performing below grade level, such as recruiting, hiring and training. Provisions should be included that reflect the procedures that will be used to maintain, monitor, and notify the school district regarding personnel updates related to any staff changes.   
Fingerprint/Background Check

Outline the local school district’s requirements and procedures for fingerprinting and background checks for the provider staff.  The district may wish to include the statutory authority that requires all employees of providers who work with students or with student information to obtain clearance from a Level 2 background screening (Section 1012.32, Florida Statutes).  This section may include the district’s policy related to the processing and monitoring of background checks for district employees hired by the provider and any fees charged by the district for these services.  It is important to identify who is responsible for ensuring background checks for all provider staff, who is responsible for paying for the checks, and who is responsible for monitoring the process.  Providers are responsible for expenses incurred in the provision of SES, including employee background checks and administrative expenses.  

Insurance

Describe the district’s policy related to the liability insurance, including coverage for the providers’ employees that may be transporting students.  Include the amount of the liability insurance, personal injury protection and property damage liability, professional liability and abuse coverage, and the amount of the deductible.  Address district requirements related to naming the district as an additional insured and a provision to provide written notice to the district prior to any cancellation or material change to the policy.  
Transportation

Describe any special terms or conditions related to transportation such as insurance, district-provided transportation, provider-provided transportation, or provider-contracted transportation.

Accident/Incident Report

Describe any requirements for the provider to submit a written procedure for accidents or incidences when a student suffers an injury, injured another individual, or was involved in an activity requiring notification of law enforcement or emergency personnel.

Child Abuse Reporting

Describe the requirement for the provider to ensure that all employees, including volunteers and substitutes, are familiar with and agree to the child abuse and/or missing children reporting obligations and procedures under Florida law.  Address any requirements for the provider to provide training to the employees regarding the mandated reporting of child abuse or missing children.

Conflict of Interest

Include any district policies related to provider’s partnership agreement or bylaws of a corporation to include the list of members of the governing body of the legal entity.  Include language to avoid actual or potential conflict of interest on behalf of the provider or its employees.

Control of Students

Describe responsibilities of the provider for the control and safety of all students beginning with the time students arrive for services until the students are placed under the control of the parent/guardian or other approved care giver at the end of the service.  Include any requirements related to signing in and signing out of students by person(s) responsible for the child’s care after the tutoring session.

Marketing and Incentives

Outline any specific guidelines and restrictions regarding marketing of services, including the duties of the local school district to provide information to parents, as well as advertising and marketing by providers.  Marketing includes sharing information related to the services, resources, materials, or other relevant information regarding the provider.  Please note that school districts are responsible for enrolling students into the program.  Florida law also now requires that districts provide a “streamlined” process for parents to receive information regarding eligibility and information about approved service providers.  Providers must not be prohibited from marketing their services directly to members of the community or from providing information to the public about the availability of educational services.   The district may set parameters that allow for fairness and targeting the right audience.  Address whether the provider is required to submit marketing materials to the district for review prior to distribution.  

Recently enacted state law also prohibits monetary incentives for enrolling students; however, incentives are allowed for student performance and attendance, up to $50.00 per student per year.  

Required Documents

List any documents required by the school district and the deadline for submitting them to the district, such as insurance certificates, partnership agreements and bylaws, invoicing, accident/incident procedures, sign in and sign out procedures.

Schedule for Tutoring

Outline the expected timelines for providers to commence tutoring students and any consequences for noncompliance, such as being reported to the state or reassigning students to another provider.

District Access

Specify the district policy related to the requirements for the provider to notify the district regarding any change in location at which it is providing services to students.  Include any policies for the provider to allow access to the district of any facilities for periodic monitoring of students’ instructional programs and review of students’ progress.  Address whether district staff have access to observe tutoring sessions, interview provider, and interview instructors.

Notice of Intent for Enrollment

Address the district policy related to parents’ rights to enroll or apply for enrollment for their children to participate in supplemental educational services.  Specify the authority for enrolling eligible students into the SES program.  Describe any prohibitions for providers to complete and submit enrollment forms on behalf of parents.

Student Learning Plan (SLP) formerly PDPA
The SLP must be developed in consultation between the school district, the parents, and the provider and must include a process for measuring a student’s progress, as well as a timetable that focuses on steps for improving the student’s achievement, a timeline for provision of services and achievement of goals, and the process for informing teachers and parents regarding the student’s progress.  The agreement must be signed by all parties before services can begin. A provision should be included in the written contract that allows for termination if the provider fails to meet the student progress goals and timetables. Provisions governing payment for the services and those addressing missed tutoring sessions should be outlined.

Address policy related to revising or amending a student’s SLP.  Include the provisions pursuant to the Request for Application for 2007-2008 that prohibit the provider from directly billing the district for conducting the assessment of students and the development of the SLP.  You may obtain additional information related to students’ SLPs in the Department Technical Assistance Paper Related to the Development, Implementation, and Evaluation of Parent District Provider Agreements, TAP #2006-002, dated July 2006 and the Technical Assistance Paper Related to the Parent District Provider Agreement, TAP#2006-008, dated October 2006.
Student Records

Federal and state laws protect the rights of students and their parents with respect to student records and reports as created, maintained, and used by public educational institutions in the state.  Every student has a right of privacy with respect to the educational records kept on him or her.  Personally identifiable records or reports regarding a student and any personal information contained therein are confidential.  A state or school district may not permit the release of such records, reports, or information without the written consent of the student’s parent.    

Supplemental educational services providers must also adhere to these strict confidentiality laws and rules pursuant to the federal and state laws and regulations.  

Describe the requirements for securing all student records and preventing access by unauthorized individuals.  Include provisions related to the prohibition of sharing any student information with third parties without prior written consent of students’ parents.  Include procedures related to monitoring and auditing by the district, as appropriate.

Address policies related to attendance, such as the following:

· responsible party if a student fails to attend

· accurate recordkeeping

· responsible party for withdrawing a student for lack of attendance.

Inspection and Audit

Describe district policies related to access to records or reports or other relevant information upon request by the district and the requirements for maintaining records for a specified length of time for audit purposes.
Supplies, Equipment, and Facilities

Outline responsibilities related to the provision of appropriate supplies, equipment, and facilities relative to the provision of services as required by each student’s SLP.  Include all policies related to the use of school facilities by providers and access to computers, supplies, and equipment on school campuses, including terms and agreements if school facilities are used.  School districts, using the same policies applied to other organizations that have access to school sites, shall provide access to school facilities to providers that wish to use these sites for SES.  However, if many providers are approved to offer services in a school district or if other after school programs are housed in the schools, it may not be possible for all providers to use school buildings.  Therefore, school districts should select providers to operate onsite in a manner that is fair, transparent, and objective.  Specify the requirement for providers to notify the district regarding the location (other than school facilities) in which services will be rendered and the requirement that all sites must be maintained in a clean and safe condition and be located in an area that is safe and secure for students.

Invoices, Billing, and Payment

In order to streamline the process for receiving and paying invoices for services rendered, specific requirements for payment should be included.  Attention should be given to any provisions for nonpayment or withholding payment.  Outline the process for submitting invoices, including a timeline for submitting invoices, as well as a timeline for payment to the provider.   Providers are responsible for payment of all taxes and fees resulting from payment from school districts for services. 

This portion of the contract should also state the basic requirements for information to be included on the invoices such as name and address of student, name of parent or guardian, and name of service provider.  Include any required additional information such as the type of information required for payment to be issued, itemized invoice, definition of services, proof of services rendered, rate consistent with stated rate in approved application, number of hours or session, and total amount due.   

You may also wish to indicate the per pupil allocation and total allowable contact hours and any prohibition for exceeding that amount.
A provider will not be able to bill directly the school district for conducting diagnostic assessments of students.  Providers are encouraged to use district assessments or FCAT scores for pre-assessments data.

Termination

This section is important to ensure that all interests are clarified and an understanding reached for acceptable performance.  The district may wish to state the process for making modifications and or amending the contract, as well as providing notice by either party. 

This section should identify all reasons and conditions for which a contract could be terminated.  Any prohibitions such as lobbying or intimidation; misrepresentation of services; discrimination against providers, schools or students; defamation of the local school district or providers, or exclusivity, should be clearly stated.  Provisions should also be included for indemnification and compliance with local and state laws.  

Most contracts should include a statement pertaining to independent contractor status and allow for a dispute resolution process.

Code of Ethics

Include district policy related to whether those rendering services are subject to the Florida Code of Ethics for Educators and any consequences for noncompliance.
Conduct of Provider Employees

Describe any policy related to conduct, dress, or behavior required by the district or provider employees.  May include requirement for provider employees to agree and adhere to the Education Industry Association’s (EIA) Code of Professional Conduct and Business Ethics for SES Providers.

Prohibition of Defaming the District

Specify any district policy that prohibits provider or provider’s employees from defaming the school district and include list of venues where this is prohibited, if appropriate, such as recruiting, presentations, etc.  Include any consequences.

Prohibition of Lobbying

Include any prohibition of the use of funds provided through the contract to be used for the purpose of lobbying.

Discrimination

Specify the federal law that prohibits any provider from discriminating on the basis of race, religion, sex, age, handicap, or sexual orientation in employment or operation of the program.  Describe consequences for discrimination by provider or provider employees.

Indemnification

Specify all requirements related to liabilities and claims for damages or damage to any property from any cause arising from the services contracted through the agreement.  Provide provisions for termination of the contract for noncompliance.

Subcontract and Assignment

Include any prohibitions for the contracted provider to subcontract or assign any portion of the services covered under the contract to another party without prior written consent of the school district.

Required Technical Assistance Meetings

Specify any mandatory meetings and mandatory attendance at provider fairs.
LEAs are encouraged to provide training for state-approved SES providers regarding fiscal business practice established by the district to avoid delay in invoicing procedures.

Providers are not required to have site-facilitators.

Compliance with Laws

Specify the requirement for the provider under the terms of the contract to comply with all applicable federal, state, State Board of Education, and local laws, rules, and regulations relating to the provision of supplemental educational services.

Governing Law

Specify that the terms and conditions of the agreement are governed by the laws of the state of Florida and the local school district.

Disputes

Describe the process and procedures by which any dispute between the district and the provider is submitted and resolved.  
Modifications and Amendments

Describe process for modifying or amending the contract after it has been signed by authorized representatives of the district and provider.

Severability Clause

Detail language related to whether provisions are included to sever any portion of the contract if any provisions are deemed to be unenforceable.

Contract/Agreement

Outline all documents that constituted the entire agreement or contract between the district and provider.
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