HILLSBOROUGH COUNTY PUBLIC SCHOOL DISTRICT CONTRACT

TITLE I - SUPPLEMENTAL EDUCATIONAL SERVICE STATE APPROVED PROVIDER/DISTRICT 

THIS SUPPLEMENTAL EDUCATIONAL SERVICE PROVIDER/DISTRICT CONTRACT ("Contract") is made and entered into on ____________________, 2006, between the Hillsborough County Public School (hereinafter referred to as "LEA" [local educational agency] or "District"), a public school district duly operating under the laws of the State of Florida and _______________________________________________________ the supplemental education service provider (hereinafter referred to as "PROVIDER") for the purpose of providing supplementary services to eligible LEA students. "Eligible students" are those students identified by the District who meet specific requirements under Title I.

WHEREAS, the LEA is authorized to contract with and employ any persons for the furnishing of special services, if such persons are specially trained and experienced and competent to perform the special services required;

WHEREAS, the LEA is in need of such special services;

WHEREAS, PROVIDER is specially trained and experienced and competent to perform the special services required by the LEA, and such services are needed on a limited basis;

WHEREAS, the No Child Left Behind Act, 20 U.S.C. Section 6316(e) outlines the requirements for supplemental educational services;

WHEREAS, Section 6316(e)(3) contains the following requirements:

a. Requires the LEA to develop, in consultation with parents (and the PROVIDER chosen by parents), a statement of specific achievement goals for the student, how the student's progress will be measured, and a timetable for improving achievement. Pre and post assessments, progress reports, and final review must be congruent with student’s planned goals. Written progress reports should be completed at least monthly. In the case of a student with disabilities (SWD), the statement must be consistent with the student's IEP and 504 Plan as applicable;
b. Requires a description of how the student's parents and teacher or teachers will be regularly informed of the student's progress;
c. Requires a provision for the termination of the agreement if the PROVIDER is unable to meet the goals and timetables required;

d. Requires provisions with respect to the making payment to the PROVIDER by the LEA;

e. Prohibits the PROVIDER from disclosing to the public the identity of any student eligible for, or receiving supplemental services without the written permission of the parent of such student;

WHEREAS, PROVIDER has been approved by the State Department of Education and has met the qualifications to be certified as a supplementary service provider; and

WHEREAS, PROVIDER is willing to provide such services to lea eligible students if selected by the parents/guardians of eligible students.
THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES CONTAINED HEREIN, it is agreed between the parties as follows:

1.
Marketing by Provider

PROVIDER will submit to LEA the names of individuals who will market on their behalf.  PROVIDER will submit for approval to LEA samples of marketing materials including brochures, newspaper advertisements, scripts by recruiters, video tapes, TV ads, etc., by July 21. Any changes to marketing materials are subject to approval and must be submitted two weeks in advance. 
PROVIDER is responsible for adhering to program components indicating services for SWD as noted on section 8 of this contract, and/or LEP students if marketed as such.
PROVIDER will confine marketing signage to designated areas during Provider Fairs.

2.
Parents/Guardianship
For the purpose of the Contract, a parent is the natural or adoptive parent, legal guardian or a surrogate parent appointed by the Court.

3.
Parent/District/Provider Agreement
A Parent/District/Provider Agreement (PDPA) shall be developed by the Provider in consultation with parents/guardians and LEA or each eligible student whose parent/guardian elects to receive supplementary educational services from PROVIDER.  PDPA conference appointments shall be coordinated with the LEA and held during LEA prescribed time availability. The PROVIDER is responsible for having a representative in attendance at the confirmed meeting time.  Chosen student goals will be directly correlated to the Sunshine State Standards (SSS) and will be appropriate to the prioritized deficits of the individual student and be consistent with IEP or 504 plans as applicable. PDPA must be approved for content by the LEA prior to the commencement of tutoring services.  Changes in any student PDPA may only be made with the written consent of LEA in consultation with parents/guardians.   PROVIDER, LEA or the parents/guardians may request a review of a student's PDPA as needed.
The PDPA review shall correlate exactly to the agreed upon student goals. A final PDPA review shall be completed as each student exits the program indicating the goals met and percentage of all goals met.

PROVIDER shall not unilaterally terminate any PDPA.  PROVIDER shall obtain written authorization from LEA before terminating any PDPA. Parents/guardians shall not be charged for any services rendered under the PDPA unless such services and charges are clearly identified in writing and agreed upon in advance in a writing signed by the parents/guardians. In no event shall the agreed upon charges obligate the LEA financially, nor shall the LEA incur any obligation or expense in excess of the state/federal reimbursement amount.
PROVIDER shall not offer any up-front incentives to parent/guardians or students as an inducement to enrolling in PROVIDER’s program.  Modest incentives for students showing academic improvement are subject to approval from the LEA’s district office.  These incentives may not exceed $5 in value, individually, or $50 in the aggregate for any one student over the course of the PDPA.
PDPA goals will be aligned with either Reading/Language Arts or Mathematics per the subject area of greatest deficit for the individual student.  Services rendered must be consistent with the PDPA goals/subject area.

PROVIDER shall not offer tutoring for students who are participating in the LEA school based extended learning program, if the PROVIDER offered services occur at the same dates and times.  PROVIDER also shall not compensate LEA-employed teachers in amounts that exceed their regular hourly rate if the PROVIDER offered services coincide with the same dates and times in which the LEA is offering its extended learning program.
Instructional delivery shall remain consistent with the PROVIDER description included in the state approved application. Minimum tutor qualifications are _______________________________________________. Tutoring services shall be provided from ____ to ____ times per week. Tutoring group ratio shall not exceed _____ students to one adult. The maximum length of tutoring sessions per day shall not exceed ________.   PROVIDER agrees to serve sites with a minimum of ______ assigned students.  PROVIDER maximum number of students per site is _______.  PROVIDER _____will / _____ will not provider services to SWD.   

If yes, indicate which category:
____ EH    ____ SED    ____ SLD    ____ EMH    ____ TMH    ____ VI






____ PI       ____ HI      ____ 504
 ____ Other ____________________________
PROVIDER _____ will / _____ will not provide LEP services. 
PROVIDER tutoring service shall be delivered via the following model(s):


_____
On-Site (Attached Facility Usage Request, Agreement, & the Certificate of Insurance for each site.) 

_____
On-Site/Off-Line Computer Based (Attached Facility Usage Request, Agreement, & the Certificate
                                                                          of Insurance for each site.)

_____
Off- Site (Attach verification form per Off -Site location.)

_____
Off-Site/Computer Based (Attach verification form per Off-Site location.)

_____
 In-Home

_____
Distance Learning (Computer Based/On-line)

4.
Timetables
PROVIDER will register with the LEA as a vendor prior and secure necessary insurance prior to submitting contract.

PROVIDER will be prepared to provide services no later than October 15, 2006 at specified locations.
PROVIDER will make the initial contact with the parent/guardian within 10 school days of the on-line enrollment.  Three or more documented attempts to contact parents must occur within the 10 day period. At least one of those attempts shall be made via US Mail.
 
PROVIDER shall complete the PDPA within 20 school days after receipt of student assignment to 
PROVIDER. 
PROVIDER shall begin providing tutorial services no more than 10 schools days after the completion of the PDPA Parents/guardians shall be given the opportunity to choose another PROVIDER if tutoring services do not begin within 10 days of PDPA completion. An exception will be made for students enrolled before September 1. Students enrolled before September 1must begin receiving tutoring services no later than the week of October 15.
LEA shall share the initial number of requests for services per PROVIDER by September 1. PROVIDER shall give the LEA written approval for sites with fewer students than the contracted minimum by Sept 5. If no such written notice is received, then those students will be reassigned to the parents’ second choice on Sept 6.
5.
Assessments
Students’ assessments shall correlate to Sunshine State Standards (SSS) and specifically measure achievement on each PDPA goal.  PROVIDER will conduct assessments prior to completing the PDPA and PDPA Review. LEA will share pertinent available assessment information as requested. Requests shall be made at least one week in advance. If no written request is made for assessment information then the LEA will provide gathered student data at the time of the PDPA conference.
6.
Student Portfolios/ Records
All student records shall be kept in a secure location preventing access by unauthorized individuals.  PROVIDER will maintain an access log delineating date, time, agency, and identity of any individual accessing student records who is not in the direct employ of the PROVIDER. PROVIDER agrees to provide access to and copies of student records to LEA and/or the parents/guardians of lea student.  PROVIDER shall not forward to any other person other than parents/guardians or LEA any student record without the written consent of the parent/guardian or LEA. Upon completion or termination of the PDPA or termination of this Contract, PROVIDER shall turn over to LEA all student records for eligible students to whom PROVIDER has provided services under this Contract.

7.
Access by LEA
PROVIDER shall notify LEA of the location and/or any change in location at which it is providing services to lea's eligible students. It shall allow access to its facilities for periodic monitoring of each student's instructional program by LEA and shall be invited to participate in the review of each student's progress by LEA.  LEA representatives shall have access to observe each student at work, observe the instructional setting, interview PROVIDER, and review each student's progress including the behavior intervention plan, if any. 

8.
Employee Screening

In accordance with established district policies, PROVIDER shall require all staff members to complete a drug screen test (as requested) using the current LEA procedure and fingerprinting for a background check through the Hillsborough County Public School’s Office of District and School Security.  Fees for the screenings are the responsibility of the PROVIDER or staff.  The LEA is not responsible for the payment of screening fees.  Staff must pass both screenings prior to having contact with students.   All PROVIDER employees accessing student records must be cleared as well. PROVIDER shall be required to maintain a current list of employee names and supply LEA with the list of employees as they are hired or released from working for the PROVIDER. Final clearance to serve LEA students is given by the LEA after the identification badges are distributed. 
School district employees hired by the PROVIDER must complete the SES security clearance process.

Computer–based PROVIDERS shall provide specific criminal background checks to the LEA for approval of security clearance.

9.
Safety
PROVIDER will be responsible for the supervision and safety of the students while under their care until students are officially released to parents/guardians or other designee as permitted by parent/guardian in writing. This includes dismissal to extended day programs, extracurricular activities, LEA approved transportation providers, or other designated adult.  A current PROVIDER emergency contact number will be made available to the parents/guardians, LEA, and NCLB Choice Facilitators.

In-Home PROVIDER shall only provide services if parent/guardian is present in the home during tutoring sessions. 

PROVIDER will keep Student Emergency Contact information at hand while providing services to students.

PROVIDER will adhere to the rules and procedures set forth while on school campuses for both employees and students. They will conduct themselves in a manner that matches the culture of the school and promotes a positive climate as provided by the school campus to include appropriate attire.
All PROVIDER employees shall wear approved identification badges designating them as an approved SES PROVIDER when rendering services or interacting with parents/guardians and LEA.
All PROVIDERS must adhere to school sign-in/sign-out procedures.

10.
Independent Contractor Status
This agreement is by and between two independent agents and is not intended to and shall not be construed to create the relationship of agent, servant, employee, partnership, joint venture, or association.  PROVIDER understands and agrees that it shall be responsible for providing its own salaries, payroll taxes, withholding, insurance, workers compensation coverage and all other benefits of any kind, as required by law for its own employees, and assumes the full responsibility for the acts and/or omissions of his/her employees or agents as they relate to the services to be provided under this agreement.  PROVIDER may not represent itself to parents, schools, churches, community groups, or any other persons to be agents of or contractors with LEA.  PROVIDERS shall not alter LEA-provided documents with their own name or logo.
11.
Conflict of Interest
PROVIDER agrees to furnish to LEA (upon request) a valid copy of the most recently adopted partnership agreements or bylaws of the corporation and also a complete and accurate list of the Governing Board of Directors (or Trustees or Partners) and to timely update said information as changes in such governance occur.  PROVIDER shall avoid any actual or potential conflict of interest on behalf of itself or its employees providing services hereunder, including, but not limited to employment with LEA.  

12.
Ethical Conduct

PROVIDER agrees to have a company representative share the state guidelines for Ethical Conduct with all employees. All employees (with either direct or indirect contact with LEA students) will sign an agreement indicating that they will follow the Ethical Conduct guidelines.
PROVIDER shall refrain from making disparaging remarks about the LEA, its employees, facilities, curriculum, or instructional practices. Negative or slanderous comments regarding any aspect of the LEA will be grounds for immediate termination for the contract.
Tutors and assistants who are employed by the PROVIDER remain subject to the Florida Code of Ethics for Educators. PROVIDER may not request that these employees engage in any activity that is not permitted under the FCEE.
PROVIDER shall adhere to the communication procedures set forth by each school so as to minimize disruption to the regular school day schedule.
PROVIDER shall attest that tutors will not provide services to students they work with during the regular school day.

Recruitment on behalf of the PROVIDER by LEA employees is strictly prohibited. LEA employees shall not be offered incentives and/or bonuses for recruiting students for the PROVIDER.

PROVIDER will complete a list of assurances as provided by the LEA regarding ethical and professional conduct standards as set by the contract.

 13.
Accident/Incident Report
PROVIDER agrees to submit a written accident report to LEA within three (3) days of an accident or incident when a pupil has suffered an injury, injured another individual, or has been involved in an activity requiring notification of law enforcement or emergency personnel.

14.
Discrimination
PROVIDER shall not discriminate on the basis of race, religion, sex, national origin, age, handicap, or sexual orientation in employment or operation of its programs. Where applicable, PROVIDER will provide multiple language materials to students and parents. PROVIDER shall be responsible for providing a translator as needed when conducting parent conferences.
15.
Child Abuse Reporting          
PROVIDER assures LEA that all staff members, including volunteers, are familiar with and agree to adhere to child abuse and/or missing children reporting obligations and procedures as required by state law.  PROVIDER agrees to provide annual training to all its employees regarding mandated reporting of child abuse and missing children. PROVIDER will provide evidence of such training for each individual having either direct or indirect contact with students.  PROVIDER agrees that all staff members will abide by such laws in a timely manner. 
PROVIDER shall submit immediately by facsimile and mail, within twenty-four (24) hours an accident or / incident report to LEA when it becomes aware of circumstances including, but not limited to: allegations of molestation, child abuse, missing children under provider's supervision. 

16.
Supplies, Equipment 
PROVIDER shall be solely responsible for the provision of all appropriate supplies, equipment, and facilities for a pupil as required in his/her PDPA, at PROVIDER cost. PROVIDER shall refrain from using school system equipment such as computers, copy machines, VCRs, And DVD players. 
PROVIDER shall provide a written release of liability indicating that the LEA site is not responsible for loss or damage of  PROVIDER owned equipment, materials, and supplies stored on school grounds.
17.
Facilities Usage

PROVIDER who desires to use the District’s facilities must make a separate application for use of facilities through the School Principal. . The facility usage agreement is a contract with an individual school and the PROVIDER. The PROVIDER shall pay the applicable hourly rate for such use as determined by the LEA’S current facility use charge requirement. Non-Profit PROVIDER shall attach written documentation of said status at time of facility usage request.  School site may require a good-faith deposit to be applied toward first quarterly invoice. Rental fee is due within thirty days of the date of invoice or June 30 (whichever occurs first). School sites will issue invoices quarterly (no later than 15 school days following the end of the report card period.
18.
Inspection and Audit
PROVIDER shall provide access to records or reports, or other matters relating to the Contract, upon request by LEA. Fiscal records shall be maintained by PROVIDER for five (5) years and shall be available for audit.
19.
Indemnification
PROVIDER shall defend, hold harmless, and indemnify LEA and its governing board, officers, agents, and employees from and against all liabilities and claims for damage including but not limited to: death, sickness, or injury to any person(s) or damage to any property, including, without limitation, all consequential damages and expenses (including attorney fees), from any cause whatsoever arising from or connected with its service hereunder, resulting from the acts or omissions of PROVIDER, its agents or employees.  It is understood and agreed that such indemnity shall survive the termination of this agreement.
20.
Insurance
During the entire term of this agreement and any extension or modification thereof, PROVIDER shall keep in effect, at least through June 30, 2007, a policy or policies of general (and auto liability insurance if applicable), including coverage of owned and non-owned vehicles used in relation to the performance of service(s) by PROVIDER, of at least one million dollars ($1,000,000.00) for each person and one million dollars ($1,000,000.00) for all accidents or occurrences for all damages arising out of death, bodily injury, sickness or disease from any one accident or occurrence, and one million dollars ($1,000,000.00) for all damages and liability arising out of injury to or destruction of property for each accident or occurrence. No later than the effective date of this agreement, PROVIDER shall provide LEA with a Certificate of Insurance naming the LEA as a certificate holder and an additional insured to the PROVIDER’S general liability insurance policy.  Should the PROVIDER’S insurance policies terminate or be subject to modification during the term of this agreement, the LEA shall receive written notice from the PROVIDER immediately.  Once the new policy or modification is in place a new Certificate of Insurance that complies with the above requirements shall be submitted to the LEA within twenty (20) calendar days of policy commencement or modification.  The PROVIDER shall, at its own cost and expense, procure and maintain insurance under worker's compensation law(s) if applicable.  LEA reserves the right to revise the requirements of this provision at any time.  If LEA determines that additional insurance coverage is necessary, LEA will reopen negotiations with PROVIDER to modify the terms of this agreement. 
21.
Monthly Invoices

Services rendered shall be defined as actual tutoring between PROVIDER and the student.  Invoicing shall be on a services-rendered basis per student at a rate of $_______ per hour.  (Insert rate per delivery model or instructional group if rate varies.) Tutoring time verification records showing service provided shall be rounded to the quarter hour. No payment will be given for tutoring session lasting less than 15 minutes. PROVIDER shall not invoice LEA for fees other than services rendered, nor shall PROVIDER invoice LEA for any service available to any student that did not occur because of a student's absence.  
 PROVIDER shall submit to LEA monthly invoices itemized by name/address of student, student school district identification number, service provided and actual number of hours for which services were actually provided, and amount owed. Such invoices shall be submitted within thirty (30) days of the rendering of services.  Invoices submitted after thirty (30) days of rendering services are subject to nonpayment.  LEA shall process payments to PROVIDER within forty-five (45) days of submission of such correctly completed invoices.  PROVIDER shall bill on a fixed hourly rate for services rendered only and shall not bill for any equipment used or furnished. PROVIDER shall not front load fees to cover start up costs.
PROVIDER will invoice the LEA for services as agreed upon in the Parent/District/Provider agreement (PDPA) and the total cost of services for the school year will not exceed what is allowable by law.  
22.
Records of Attendance; Termination of Services for Absences
PROVIDER shall maintain daily records of student service provided, including the name/address of student, the name of PROVIDER’s employee who rendered the service, and the amount of time of such service. PROVIDER shall permit access to and/or a copy of such records to LEA upon request.

PROVIDER may drop from the program, students who accumulate three unexcused absences from scheduled tutoring sessions in a joint decision with the NCLB School-based Facilitator.  PROVIDER shall notify the NCLB School-based Facilitator upon the student's third absence and provide documentation of attempts to contact parents. At least one attempt shall include a letter through US Mail.
PROVIDER shall post correctly completed student attendance for the previous week by noon on Wednesday.  Parent/Guardian signature is required to verify attendance for all delivery models other than On-Site. On-Site models may obtain either student or parent/guardian signature.
23. Required Participation

PROVIDER shall have a representative present at the following required meetings: July 18, August 18, and September 15. PROVIDER representation is also required at Providers Fairs (to occur beginning mid-August). LEA shall provide specific dates and locations at 3 weeks in advance.
24.
Right to Withhold
LEA may withhold payment to PROVIDER, on ten (10) working days written notice of such withholding, when in the opinion of the LEA:

a.
PROVIDER performance, in whole or in part, either has not been carried out or is insufficiently documented.

b.
PROVIDER has neglected, failed, or refused to furnish information or to cooperate with the inspection, review, or audit of its program, work, or records.

c.    
PROVIDER has failed to submit the invoice in a timely manner.

If LEA gives notice of intent to withhold, PROVIDER shall have fourteen (14) days from the date of receipt of said notice to correct such deficiency and/or may invoke the dispute resolution provision herein.

25.   
Modifications and Amendments

This Contract may be modified or amended only by a written document signed by authorized representatives of PROVIDER and LEA.  No change in this Contract or in the PDPA shall result in a LEA financial obligation to PROVIDER in excess of the State/Federal reimbursement rate per student per year to the LEA. 

26.
Disputes                                                                              

Disputes between LEA and PROVIDER concerning the meaning, requirements or performance of this contract shall be submitted to Chief Business Officer, Hillsborough County Public Schools.  The determination of the Chief Business Officer shall be made in writing and shall be binding on both parties.  Exclusive venue for any litigation that arises out of this Contract will be in Hillsborough County, Florida.
27.
Subcontract and Assignment
PROVIDER shall not subcontract or assign any of the work contemplated under this Contract without first obtaining written approval from the LEA. Such approval shall be attached and made part of this Contract. Subcontracts or assignments may be entered into only with providers approved by the state.

Any sub-contractor or assignee shall be bound by all of the terms of this Contract, including the insurance and indemnification provisions.  
28.
Termination                  

a. This agreement may be terminated by LEA at any time, and by the PROVIDER with notice and after completion of performance of its duties under any contracted PDPA pursuant to item #3 of this agreement. PROVIDER's exercise of its right to terminate this Contract shall not alleviate its responsibilities to complete any existing PDPA until actual termination date. To terminate this Contract, either party shall give twenty (20) calendar days written notice as provided herein prior to the date of the termination.  Upon termination without default of PROVIDER, LEA shall pay, without duplication, for all services satisfactorily performed to date of termination. 

b. In consideration of this payment, PROVIDER waives all rights to any further payment or damage.  Upon termination, PROVIDER shall turn over to LEA all student records in its possession generated as a result of services rendered under this Contract, possessed by PROVIDER or under its control at the time of termination.

c. A Parent/District/Provider Agreement (PDPA) may be terminated by PROVIDER only upon consent of the LEA. A PDPA shall terminate if the student ceases to be enrolled in the District. Upon termination under this paragraph, final payment from LEA will be calculated based upon a pro-rata calculation of total services agreed-upon in the PDPA for which the LEA is responsible for payment, divided by that portion of services actually rendered.

d. PROVIDER failure to meet specified timetables without just cause will render this agreement terminated.

e. The agreement may be terminated if PROVIDER does not maintain high standards of ethical conduct. 
f. Over-billing for services rendered may result in immediate termination of contract. 

g. The LEA School Principal shall reserve the right to terminate the facility usage agreement with just cause. Lack of timely monthly payment by PROVIDER to LEA school site may result in termination of contract at the specific school.
h. Falsification of any documentation shall be cause for immediate termination.  
i. Failure to follow LEA procedures such as for security measures or vendor registration may result in termination.
29.
Compliance with Laws
During the term of this agreement, PROVIDER shall comply with all applicable federal, State Board of Education, and local statutes, laws, ordinances, rules and regulations relating to the provision of supplementary services, including securing and maintaining in force such permits and licenses as are required by law in connection with the furnishing of services pursuant to this Contract.
30.   
Entire Agreement
This Contract constitutes the entire agreement between LEA and PROVIDER and supersedes any prior or contemporaneous understanding or agreement with respect to the services contemplated.

31.
Governing Law 
The terms and conditions of this agreement shall be governed by the laws of the State of Florida.
 32.
Severability Clause
If any provision of this agreement is held in whole or in part to be unenforceable for any reason, the remainder of that provision and of the entire agreement shall be severable and remain in effect. 
33.
Notices
Notices required under this Contract shall be valid when mailed first class postage or personally delivered to the following representatives, as indicated below:

For the LEA:
Jeff Eakins, Director


Hillsborough County Public Schools

P.O. Box 3408

Tampa, FL  33601-3408

For the PROVIDER:

__________________________________________________  

 (Name)


​​​​​​​​​​​​​​​__________________________________________________


(Title)


  (Address)


(City/State/Zip Code)
33.
Authorized Representative
The persons signing this Contract certify they are the authorized representatives of the respective parties, and are authorized to sign this document.   

The parties hereto have executed this agreement by and through their duly authorized agents or representatives. This contract is effective ___________, 2006 and terminates at 5:00 P.M. on June 30, 2007 unless sooner terminated as provided herein.
STATE APPROVED SES PROVIDER:

SCHOOL DISTRICT:

BY: _______________________________________

_________________________________________
                       Signature                                             / Date
                MaryEllen Elia, Superintendent / Date          

                     _________________________________________________________________________________________


         Type/Print Name &  Title
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