Bay DISTRICT Schools

Title I Supplemental Educational Service 
PROVIDER/DISTRICT Contract

THIS AGREEMENT is made this _______ day of ______________, 2006, between Bay District Schools (hereinafter referred to as the “DISTRICT”) and __________________________________________________, the supplemental service PROVIDER (hereinafter referred to as “PROVIDER”) for the purpose of providing supplemental services to eligible students.
General Provisions or Terms of Agreement
The PROVIDER agrees to offer and provide additional academic instruction designed to increase the academic achievement of Bay District students.  The PROVIDER agrees to implement the services as they were described in the PROVIDER’S State approved application.

The PROVIDER shall provide supplemental educational services consistent with applicable Federal, State, and local health, safety, and civil rights laws, if applicable.  Section 1116(e)(4)(A), Title I.

All services implemented by the PROVIDER shall conform to Section 1116(3), Supplemental Educational Services, Title I of the Elementary and Secondary Education Act (ESEA) as re-authorized by the No Child Left Behind Act (NCLB).

The supplemental educational services offered by the PROVIDER shall be consistent with student’s Individual Education Plan (IEP) under Section 614 of the Individuals with Disabilities Act (IDEA), student’s Individual Accommodation Plan under Section 504, or student’s Progress Monitoring Plan.
The PROVIDER shall provide instruction that is secular, neutral, and non-ideological.
Definitions

· Eligible Students – Students are eligible to receive supplemental educational services if they are eligible for free or reduced price lunches and the school in which they are enrolled has been identified as in need of improvement for three or more years according to NCLB.
· PDPA – Parent District Provider Agreement - NCLB requires each school district to enter into an agreement with the state-approved PROVIDER selected by a parent.  This agreement is recognized in Florida as the PDPA and must be developed in consultation with the student’s parents, DISTRICT, and the PROVIDER.  The plan must include a statement of specific achievement goals for the student, how the student’s progress will be measured, and a timetable for improving achievement that, in the case of a student with disabilities, is consistent with the student’s IEP under IDEA.  The PDPA must also describe how the student’s parents and teacher will be regularly informed of the student’s progress.

· Parents/Guardianship – For the purpose of this contract, a parent is the natural or adoptive parent, legal guardian, or surrogate parent as indicated by the judicial system.

DISTRICT Responsibilities

· annually notify parents of all eligible students of the opportunity to obtain supplemental educational services

· provide parents with a list of PROVIDERs approved by the state to serve students in the school DISTRICT with a brief description of the services of each PROVIDER
· assist parents if requested in obtaining additional information regarding the state-approved PROVIDERs available to serve their children

· provide each PROVIDER approved by the state to serve students in the DISTRICT with students’ names, school, address, and telephone number of record and allow the PROVIDERs to contact the students’ parents to schedule a meeting to discuss or conduct an assessment and develop the PDPA once parents have selected PROVIDERs and after the contract between the DISTRICT and the PROVIDER has been signed

· terminate the contract if the PROVIDER fails to meet the goals and timelines required

· agree to pay the PROVIDER for supplemental educational services.  Services beyond the supplemental educational services consistent with the state-approved application, including assessing students, assistance with homework, supervision of students, transportation, and development of the PDPA are the responsibility of the PROVIDER
· prioritize students if it is determined that current funds are insufficient to serve all eligible students whose parents requested the services.  The DISTRICT must develop a process to prioritize the provision of supplemental educational services to the lowest-achieving students
PROVIDER Responsibilities

· deliver services consistent with the state-approved application  
· provide services to eligible students no later than October 15 of each school year contingent upon their receipt of their DISTRICT approved student enrollment lists at least 20 days prior to the start date.  In the event that the contract with a state-approved PROVIDER is signed less than 20 days prior to October 15, the PROVIDER shall be afforded no less than 20 days from the date the contract was executed to begin delivering services
· ensure that all tutorial staff meet the minimum qualifications for Title I paraprofessionals  pursuant to the Department’s Request for Application for 2006-2007 
· ensure that the supplemental educational services comply with all federal and state laws and regulations and with school board policy related to health, safety, and civil rights including but not limited to the Americans with Disabilities Act, Section 504 of the Rehabilitation Act, and Individuals with Disabilities Act (IDEA)
· develop in consultation with parents who selected the PROVIDER a PDPA that includes specific student achievement goals, how each student’s progress will be measured, timetable for improving achievement, and for students with disabilities, a plan that is consistent with the student’s individualized education program
· continue to provide supplemental educational services to eligible students until the DISTRICT funds per pupil allocation amount as determined by the Florida Department of Education is expended or until June 30, 2007.

· inform each student’s parents and the student’s teacher(s) regarding the progress of the student in improving academic achievement as outlined in the PDPA

· inform the DISTRICT of materials to be used by the tutors as outlined in the PDPA

· track and report students’ attendance and implement interventions for students who are habitually absent

· agree to not disclose to the public the identity of any student eligible for or receiving supplemental educational services without the written permission of the parent of such student
· charge the rate submitted in the approved application or less
· ensure that the instruction and content used by the PROVIDER are consistent with the instruction used by the school DISTRICT and aligned with the Sunshine State Standards.  The curriculum and instruction must be designed to help students attain proficiency in meeting the state’s academic achievement standards.

Staffing 

The PROVIDER must have the capacity and resources to provide SES services to students.  The PROVIDER shall utilize only instructors adequately trained to deliver services and provide appropriate and adequate supervision of the students at all times.  The DISTRICT will provide a list of interested school board employees to the PROVIDERs.  It will be the responsibility of the PROVIDER to determine if instructors have the qualifications and skills needed to effectively work with students who are performing below grade level.     
Fingerprint/Background Check
The PROVIDER must submit to the Title I Supervisor the names and social security numbers of all employees of the PROVIDER who work with students to obtain clearance from a Level 2 background screening (Section 1012.32, Florida Statutes) at least five (5) days prior to student contact.  This process must be followed as new employees are added.  The Title I Supervisor will contact the PROVIDER in writing when clearance is given.  All instructors shall meet state requirements and qualifications for employment in the public school DISTRICTs in the state of Florida.  The PROVIDER is responsible for expenses incurred in the provision of SES including employee background checks and administrative expenses. 
Insurance
The PROVIDER represents and agrees that it shall provide and maintain insurance required by the DISTRICT and as agreed to by the parties hereto, as follows: 
A. Workers’ Compensation and Employers Liability.

(1) Workers’ Compensation: Statutory Limits.

(2) Employers Liability: $100,000 Each Accident – Bodily Injury by Accident; $100,000 Each Employee – Bodily Injury or Disease; and $500,000 Policy limit – Bodily Injury or Disease. 

B. General Liability Insurance.

Limit of Liability: $1,000,000 per occurrence for bodily injury and property damage liability. 

C. Automobile Liability.

Limit of Liability: $1,000,000 per occurrence for bodily injury and property damage liability. Coverage to include owned, non-owned and hired vehicles.

D. Professional Liability Insurance.

Limit of Liability: $1,000,000 each occurrence for Individuals and Professional Corporations. Professional Liability Insurance is written on an “occurrence” basis. Coverage applies to the Tutoring Services provided by the PROVIDER and includes the Corporation and its employees. 

E. Evidence of Insurance Coverage. Certificates of insurance evidencing the required coverage shall be submitted to the DISTRICT at least ten (10) days before work is begun and at least ten (10) days before each renewal term. 

F. Additional Insured Status. The DISTRICT will be added as an additional insured for the General Liability and Professional Liability policies. 

Transportation

The DISTRICT will not provide student transportation.
Accident/Incident Report

The PROVIDER must submit a written report to the DISTRICT within three (3) days of an accident or incidence when a student suffers an injury, injured another individual, or involved in an activity requiring notification of law enforcement or emergency personnel.

Child Abuse Reporting

The PROVIDER assures the DISTRICT that all staff members, including volunteers, are familiar with and agree to adhere to child abuse and/or missing children reporting obligations and procedures as required by state law.  The PROVIDER agrees to provide annual training to all its employees regarding mandated reporting of child abuse and missing children.  The PROVIDER agrees that all staff members will abide by such laws in a timely manner.
The PROVIDER shall submit immediately by facsimile and mail, within twenty-four (24) hours any accident or incident report to the DISTRICT when it becomes aware of circumstances including, but not limited to: allegations of molestation, child abuse, missing children under PROVIDER’s supervision.

Control of Students

The PROVIDER is responsible for the control and safety of all students beginning with the time students arrive for services until the students are placed under the control of the parent/guardian or other approved care giver at the end of the service.   If school facilities are used and there is a lapse of time from 2:00pm until tutors are available, the PROVIDER is responsible for the supervision of their students until the tutors arrive.
Marketing and Incentives

The registration of students is the responsibility of the DISTRICT.  Supplemental educational services information packets will be sent home with all students at participating schools on the first day of school (August 2, 2006).  The packet will include a registration form, the PROVIDER Fair information, and PROVIDER information.  The PROVIDER may submit, no later than July 21, 2006, promotional materials to include in the packet.  Marketing materials must follow the guidelines set by the Legislature - state law prohibits monetary incentives for enrolling students; however, incentives are allowed for student performance and attendance, up to $50.00 per student per year.  This process will ensure fairness for all PROVIDERs and will target all of potential participants.  Only the registration form created by the DISTRICT will be accepted.  
Notice of Intent for Enrollment

Only the parents have the right to enroll or apply for enrollment for their children to participate in supplemental educational services.  The PROVIDER is prohibited from completing and submitting enrollment forms on behalf of parents.  

The registration form or any other document developed by the DISTRICT shall not be manipulated, added to, deleted from, or changed in any way without a written request and consent of the DISTRICT.  The DISTRICT’s registration form will be the only registration form accepted.
Required Documents

The PROVIDER must submit a signed contract to the DISTRICT no later than August 11, 2006.  Insurance certificates and vendor application (new vendors only) must be submitted to the DISTRICT prior to the release of student information on September 1, 2006.  Student information will not be released without all required documents on file at the DISTRICT.
Schedule for Tutoring

The PROVIDER must begin tutoring the majority of the assigned students on or before October 15, 2006 as required by law.  If services have not begun, students will be reassigned to the PROVIDER of the parents’ next choice.
District Access

The PROVIDER must notify the DISTRICT regarding any change in location at which it is providing services to students. The DISTRICT shall have the right to inspect and audit the PROVIDER’s facilities and records and to observe services being rendered.  
Parent-District-Provider Agreement (PDPA)

The PDPA must be developed in consultation between the school DISTRICT, the parents, and the PROVIDER and must include a process for measuring a student’s progress, as well as a timetable that focuses on steps for improving the student’s achievement, a timeline for provision of services and achievement of goals, and a process for informing teachers and parents regarding the student’s progress.  The agreement must be signed by all parties before services can begin.  No payment will be made until the completed PDPA is on file at the DISTRICT.  The PROVIDER agrees that the parent or legal guardian may terminate the receipt of services to the student if the parent is not satisfied with the services provided.  The PROVDER will not request payment for sessions missed by the student.  Payment will be made only for services received by the student.

The PROVIDER is prohibited from directly billing the DISTRICT for conducting the assessment of students and the development of the PDPA.  Revising or amending the student’s PDPA must be done in consultation with the DISTRICT and the student’s parents.
Student Records

The PROVIDER shall follow federal and state laws that protect the rights of students and their parents with respect to student records and reports. Personally identifiable records or reports of a student and any personal information contained therein are confidential unless a signed, written waiver is provided to the PROVIDER or the DISTRICT by the student’s parent or legal guardian.  If the parent or legal guardian directs said waiver to the PROVIDER, then a copy of said waiver shall be forwarded to the DISTRICT.  The PROVIDER shall not request from the DISTRICT a list of students eligible to receive supplemental educational services.
All student records must be secured to prevent access by unauthorized individuals.  The PROVIDER is prohibited from sharing any student information with third parties without prior written consent of the student’s parents.  
Attendance shall be documented on the DISTRICT provided Monthly Report.  Students or their parents must initial to verify attendance.  The PROVIDER shall notify the parent and the DISTRICT if the student is not attending sessions.  The PROVIDER has the right to terminate services if the student misses three sessions.  The DISTRICT and the parent must receive written notification of termination.  
Inspection and Audit

The PROVIDER shall provide access to all records, reports, logs, or other matters relating to this Contract for the current school year immediately upon request by the School Board.  Fiscal records created pursuant to this contract relating to SES shall be maintained by the PROVIDER for five (5) years and shall be available for audit upon twenty-four (24) hours notice.
Supplies, Equipment, and Facilities
The PROVIDER shall be solely responsible for the provision of all appropriate supplies, equipment, and facilities relative to the provision of services as required by each student’s PDPA.  PROVIDERs who desire to use the DISTRICT’s facilities must make a separate application for use of facilities through the Executive Director of Administrative Services.  The PROVIDER shall pay the applicable hourly rate for such use as determined by the DISTRICT’s current facility use charge requirement.  The PROVIDER’s payment will be withheld until facility fees are paid.  In the event facility space is limited, space will be assigned in the order of the PROVIDERS completed their paperwork.
The PROVIDER shall notify the DISTRICT regarding the location (other than school facilities) in which services will be rendered.  All sites must be maintained in a clean and safe condition and be located in an area that is safe and secure for students.
Indemnification

The PROVIDER, while providing services shall be responsible for the control of all students from the time the student arrives for services until student is placed under the control of the parent or legal guardian at the end of the service.  The PROVIDER shall defend, indemnify and hold the DISTRICT, its trustees, officers, employees, and agents, harmless from all claims, allegations, losses, expenses, liabilities and costs, arising out of the PROVIDER’s performance of services under the contract.
Invoices, Billing, and Payment
The PROVIDER shall receive compensation not to exceed the agreed upon amount in their state approved application per session/hour ($__________per hour).  The PROVIDER shall be reimbursed based on the sessions attended.  The PROVIDER will furnish attendance records monthly on the DISTRICT provided form with an invoice to verify services rendered.  Missed sessions may be rescheduled.  However, if a rescheduled session does not occur, the DISTRICT will not be charged for services not actually provided.  The PROVIDER agrees to report student’s progress toward achieving the goals stated in the PDPA to the parent and the DISTRICT in a timely manner.  Upon receipt of a student’s attendance/progress report and the PROVIDER’s invoice, the DISTRICT shall make monthly payments to the PROVIDER within 30 days of the submitted invoice (submitted by the 15th of each month for the previous month); but the total payment for this school year will not exceed $1088 per student or final per pupil allocation for SES amount.  Such invoices and student’s reports shall be submitted within sixty (60) days of the rendering of services.  Invoices and reports submitted more than sixty (60) days after services are rendered are subject to non-payment.  Payments will be withheld until use of facility fees are paid.  Final invoices and reports shall be submitted no later than June 30 of any calendar year.  Reports and invoices shall be submitted, until services have been terminated for the year, to the following address:
Termination

This agreement may be terminated by the DISTRICT at any time, and by the PROVIDER with notice and after completion of performance of its duties under any PDPA’s.   PROVIDER’s exercise of its right to terminate this Contract shall alleviate its responsibilities to complete any existing PDPA’s. The DISTRICT shall terminate for prohibitions such as lobbying or intimidation; misrepresentation of services; discrimination against PROVIDERs, schools or students; defamation of the local school DISTRICT or PROVIDER, exclusivity, or noncompliance with local and state laws.  To terminate this Contract, either party shall give ten (10) calendar days written notice as provided herein prior to the date of the termination. Upon termination without default of PROVIDER, DISTRICT shall pay, without duplication, for all services satisfactorily performed to date of termination.

In consideration of this payment, PROVIDER waivers all rights to any further payment or damage.  Upon termination, PROVIDER shall turn over to the DISTRICT all student records in its possession generated as a result of services rendered under this Contract, posed by the PROVIDER or under its control at the time of termination.

A PDPA may be terminated by the PROVIDER only upon consent of the DISTRICT.  A PDPA shall be terminated if the student ceases to be enrolled in the qualifying school.  Upon termination under this paragraph, final payment from the DISTRICT will be based on all services satisfactorily performed to date of termination. 
The PROVIDER may terminate this contract if an insufficient number of students enroll for services.  The minimum acceptable student enrollment is ___________ per school site or __________ district-wide.  The maximum student enrollment is ___________ per school site or _______________ district-wide.
Discrimination

Federal law prohibits any PROVIDER from discriminating on the basis of race, religion, sex, age, handicap, or sexual orientation in employment or operation of the program.  
Required Technical Assistance Meetings

The PROVIDER shall have representation at one of the two DISTRICT/PROVIDER meetings on July 17, 2006, at the District Provider Fair scheduled for August 11, 2006, and conference calls as needed.   
Governing Law

The terms and conditions of the agreement shall be governed by the laws of the state of Florida and Bay District Schools.

Disputes

Disputes between the DISTRICT and the PROVIDER concerning the interpretation of, requirements, or performance of this Contract shall be submitted in writing and delivered in person or by certified mail to the Executive Director of Administrative Services at 1311 Balboa Avenue, Panama City, Florida 32401.  In the event that litigation ensues between DISTRICT and PROVIDER, Bay County, Florida, shall be the venue for said litigation and the prevailing party shall be entitled to reasonable attorney’s fees and costs.
Modifications and Amendments

This document constitutes the entire agreement between the PROVIDER and the DISTRICT.  No changes shall be made to the agreement unless agreed to by both parties and a written document is prepared and executed designating such changes.  

Severability Clause

If any provision of this agreement is held in whole or in part to be unenforceable for any reason, the remainder of that provision and of the entire agreement shall be severable and remain in effect.
Notices
Notices required under this Contract shall be valid when mailed first class postage or personally delivered to the following representatives, as indicated below:
For the DISTRICT:


Eugenia Gordon, Supervisor of Title I





1311 Balboa Avenue






Panama City, FL  32401

For the PROVIDER:


_____________________________________






(Name/Title)






_____________________________________






(Address)






_____________________________________






(City/State/Zip Code)

Authority

Each party signing this contract on behalf of either party individually warrants that he or she has full legal power to execute the contract on behalf of the party for whom he or she is signing and to bind and obligate such party with respect to all provisions contained in the contract.

________________________________

__________________________
Signature for PROVIDER



John Harrison
________________________________

Purchasing Agent for Bay District Schools
Title

________________________________

__________________________

Date






Date
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