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Rule 6A-6.03311, Florida Administrative Code, Procedural Safeguards for Students with Disabilities

Questions and Answers

The following questions and answers reflect the most common inquiries and are intended to assist educators in the consistent implementation of the rule. As appropriate, specific citations to Rule 6A-6.03311, FAC, are provided in the responses.

1. When are the procedural safeguards required to be given to parents of students with disabilities?

(2)(b)  A copy of the procedural safeguards must be available to the parents of a child with a disability and must be given to the parents, at a minimum

· upon the student’s initial referral for evaluation
· upon refusal of a parent’s request to conduct an initial evaluation
· upon each notification of an IEP meeting
· upon consent for reevaluation of the student
· upon receipt of a request for a due process hearing by either the school district or the parent.
2. When is prior written notice required?

(1) The district must provide prior written notice to a parent a reasonable time before any proposal or refusal to initiate or change the identification, evaluation, educational placement, or the provision of free appropriate public education (FAPE) to the student. 

3. What information is required to be included in the written notice?
(1)(c) The written notice provided to the parent must include

· a description of the action proposed or refused by the district

· an explanation of why the district proposes or refuses to take the action

· a description of any other options the district considered and the reasons those options were rejected

· a description of each evaluation, test, record, or report the district used as a basis for the decision

· a description of any other factors relevant to the proposal or refusal

· a statement that the parents have rights under the procedural safeguards described in this rule
· the means by which a copy of a description of the procedural safeguards can be obtained

· sources for the parent to contact to obtain assistance in understanding their procedural safeguards.

4. When is parental consent required?

(3)(c) Informed written parental consent must be obtained prior to

· conducting an initial individual evaluation to determine eligibility

· initial provision of specially designed instruction and related services to a student with a disability

· conducting a reevaluation for students with disabilities, except when the district can demonstrate that it has taken all reasonable measures to obtain consent and the student’s parents have failed to respond.
5. What is the parent’s right to an independent educational evaluation (IEE) at public expense?  

(7) If a parent does not agree with the evaluation provided by the school district, the parent has the right to request that an independent educational evaluation be conducted at public expense. Independent evaluation means that the student will be tested by a qualified person who is not employed by the school district. LEA must provide parents with information about where an IEE may be obtained, provided that this option meets the requirements established for evaluation. Public expense means that the school district either pays the full cost of the evaluation or ensures the evaluation is otherwise provided at no cost to the parent. If a parent requests an IEE, the school district must without unnecessary delay ensure that the IEE is provided or initiate a due process hearing to show that its evaluation is appropriate or that the evaluation obtained by the parent did not meet the school district’s criteria.
6. What remedies are available when parents and districts do not agree on the provision of FAPE to a student with a disability?

(3) The Florida Department of Education (FLDOE) provides parents and district personnel the opportunity to resolve disputes involving any matter related to a proposal or refusal to initiate or change the identification, evaluation, educational placement, or provision of FAPE to the student through a mediation process. Mediation must be voluntary on the part of both parties, and it may not be used to delay or deny a parent’s right to a due process hearing. 

(6) In addition to mediation, the FLDOE provides parents and other interested parties the opportunity to resolve allegations that the district has violated state or federal requirements regarding the education of students with disabilities through the state complaint process. Within 60 days after receiving a complaint, the FLDOE carries out an independent investigation, reviews all pertinent information, and issues a written decision that addresses each issue presented in the complaint.

(11) The third avenue available when parents and the district do not agree on the provision of FAPE to a student with a disability is a due process hearing. Due process hearings are conducted by administrative law judges (ALJs) from the Division of Administrative Hearings (DOAH), Department of Management Services, on behalf of the FLDOE. The ALJ must reach a final decision regarding the hearing within 45 days of the district’s receipt of the parent’s request or the filing of the district’s request for a hearing. The parent of the student with a disability or the school district may initiate the request for a due process hearing.  

7. What takes place at a pre-hearing conference or conference call held as part of due process?

(11)(c)2 As an impartial party to the due process proceedings, the administrative law judge may request a pre-hearing conference or conference call to review the available information; request that specific documents be made available, encourage consideration of mediation by both parties if it has not yet been attempted, and establish guidelines and boundaries for the due process proceedings. This gives each party an opportunity to express concerns prior to the hearing, and allows parents to become better informed about how they need to prepare for the hearing.

The administrative law judge will make every attempt to ensure that parents know and understand the process, that the pre-hearing conference does not delay the proceedings, and that parents have all the rights afforded to them under the procedural safeguards.
8. Do parents have access to their child’s educational records?
(4) Yes. The parents of a child with a disability are afforded an opportunity to inspect and review their child’s educational records, including all records related to the identification, evaluation, educational placement, and provision of FAPE to the child. This right includes the right to have a representative of the parent inspect and review the records.
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