Rule 6A-6.0331 is substantially rewritten to read (see Florida Administrative Code for present
text).

6A-6.0331. General Education Intervention Procedures, ldentification, Evaluation, Reevaluation

and the Initial Provision of Exceptional Education Services ldentification-and-Determination-of

EligibHity-of Exceptional-Students-for SpeciallyDesighed-tnstruction. The state’s goal is to

provide full educational opportunity and a free appropriate public education (FAPE) to all

students with disabilities ages three (3) through twenty-one (21) and to school age students who

are gifted. School districts have the responsibility to ensure that students suspected of having a

disability are subject to general education intervention procedures, and that all students with

disabilities or who are gifted, including those who are homeless or are wards of the state or who

attend private schools, regardless of the severity of their disability, and who are in need of

specially designed instruction and related services, are identified, located, and evaluated, and

appropriate exceptional student education is made available to them if it is determined that the

student meets the eligibility criteria specified in Rules 6A-6.03011 through 6A-6.0361, FAC.

Additionally, school districts may elect to serve children with disabilities below the age of three

(3) years in collaboration with the Part C Early Steps Program. The procedures and criteria for

general education interventions, identification, evaluation, and determination of eligibility of

students with disabilities and gifted students by school districts shall be set forth in the school

district’s Exceptional Student Education (ESE) Policies and Procedures document consistent

with the following requirements.

(1) General education intervention procedures for kindergarten through grade twelve (12)

students suspected of having a disability. It is the local school district’s responsibility to develop

and implement coordinated general education intervention procedures for students who need

6A-6.0331 1



additional academic and behavioral support to succeed in the general education environment. In

implementing such procedures, a school district may carry out activities that include the

provision of educational and behavioral evaluations, services, and supports, including

scientifically based literacy instruction and professional development for teachers and other

school staff to enable them to deliver scientifically based academic and behavioral interventions

and, where appropriate, instruction on the use of adaptive and instructional software. The general

education intervention requirements set forth in sections (a) through (e) of this paragraph are not

required of students suspected of being gifted or who are being considered for eligibility for

specially designed instruction for students who are homebound or hospitalized. The general

education interventions requirements set forth in paragraphs (a), (b), and (e) of this subsection

may not be required for students suspected of having a disability if a team that comprises

gualified professionals and the parent determines that these general education interventions are

not appropriate for a student who demonstrates a speech disorder or severe cognitive, physical or

sensory disorders, or severe social/behavioral deficits that require immediate intervention to

prevent harm to the student or others, or for students who are not enrolled in a public school.

(a) Parent involvement in general education intervention procedures. Opportunities for

parents to be involved in the process to address the student’s areas of concern must be made

available. In addition, there must be discussion with the parent of the student’s responses to

interventions, supporting data and potential adjustments to the interventions and of anticipated

future action to address the student’s learning and/or behavioral areas of concern. Documentation

of parental involvement and communication must be maintained.

(b) Observations of the student must be conducted in the educational environment and, as

appropriate, other settings to document the student’s learning or behavioral areas of concern. At
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least one (1) observation must include an observation of the student’s performance in the general

classroom.

(c) Review of existing data, including anecdotal, social, psychological, medical, and

achievement (including classroom, district and state assessments) shall be conducted. Attendance

data shall be reviewed and used as one indicator of a student’s access to instruction.

(d) Vision and hearing screenings shall be conducted for the purpose of ruling out sensory

deficits that may interfere with the student’s academic and behavioral progress, and additional

screenings or assessments to assist in determining interventions may be conducted, as

appropriate. The screening of a student by a teacher or specialist to determine appropriate

instructional strateqies for curriculum implementation shall not be considered to be an evaluation

for eligibility for special education and related services.

(e) Evidence-based interventions addressing the identified areas of concern must be

implemented in the general education environment. The interventions selected for

implementation should be developed through a process that uses student performance data to,

among other things, identify and analyze the area of concern, select and implement interventions,

and monitor the effectiveness of the interventions. Interventions shall be implemented as

designed for a reasonable period of time and with a level of intensity that matches the student’s

needs. Pre-intervention and ongoing progress monitoring measures of academic and/or

behavioral areas of concern must be collected and communicated to the parents in an

understandable format.

(f) Nothing in this section should be construed to either limit or create a right to FAPE

under Rules 6A-6.03011 through 6A-6.0361, FAC., or to delay appropriate evaluation of a

student suspected of having a disability.
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(9) _A school district may not use more than fifteen (15) percent of the amount it receives

under Part B of the IDEA for any fiscal year to develop and implement coordinated general

education intervention procedures for students in kindergarten through grade twelve (12) who are

not currently identified as needing special education or related services but who need additional

support to succeed in the general education environment. Funds made available to carry out this

section may be used to carry out general education intervention procedures aligned with

activities funded by and carried out under the Elementary and Secondary Education Act (ESEA),

if those funds are used to supplement, and not supplant, funds made available under the ESEA

for the activities and services assisted under this section. For IDEA Part B funds used in this

way, the school district must annually report to the Florida Department of Education on the

number of students served under this section who received general education interventions and

the number of students who received such services and subsequently receive special education

and related services under Part B of the IDEA during the preceding two (2) year period.

(2) Procedures prior to initial evaluation for prekindergarten children. For children who are

below mandatory school attendance age and who are not yet enrolled in kindergarten, the

activities specified in subsection (1) of this rule are not required. The following requirements

apply to this population:

(a) A review of existing social, psychological, and medical data with referral for a health

screening when the need is indicated; and

(b) Vision and hearing screenings shall be conducted for the purpose of ruling out sensory

deficits. Additional screenings to assist in determining interventions may be conducted as

appropriate.

(3) _Initial evaluation. Each school district must conduct a full and individual initial
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evaluation before the initial provision of ESE. Either a parent of a student or a school district

may initiate a request for initial evaluation to determine if the student is a student with a

disability or is gifted.

(a) Prior to a school district request for initial evaluation, school personnel must make one

(1) of the following determinations and include appropriate documentation in the student’s

educational record to the effect that:

1. Fora student suspected of being a student with a disability, the general education

intervention procedures have been implemented as required under this rule and indicate that the

student should be considered for eligibility for ESE; or

2. The nature or severity of the student’s areas of concern make the general education

intervention procedures inappropriate in addressing the immediate needs of the student.

(b) If the parents of the child receiving general education interventions requests, prior to the

completion of these interventions, that the school conduct an evaluation to determine the

student’s eligibility for specially designed instruction and related services as a student with a

disability, the school district:

1. Must obtain consent for and conduct the evaluation; and

2. Complete the activities described in subsection (1) of this rule concurrently with the

evaluation but prior to the determination of the student’s eligibility for specially designed

instruction; or

3. Must provide the parent with written notice of its refusal to conduct the evaluation that

meets the requirements of Rule 6A-6.03311, FAC.

(c) The school district shall be responsible for conducting all initial evaluations necessary to

determine if the student is eligible for ESE and to determine the educational needs of the student.

6A-6.0331 5



Such evaluations must be conducted by examiners , including physicians, school psychologists,

psychologists, speech-language pathologists, teachers, audiologists, and social workers who are

qualified in the professional’s field as evidenced by a valid license or certificate to practice such

a profession in Florida. Educational evaluators not otherwise covered by a license or certificate

to practice a profession in Florida shall either hold a valid Florida teacher’s certificate or be

employed under the provisions of Rule 6A-1.0502, FAC.

1. Tests of intellectual functioning shall be administered and interpreted by a professional

person qualified in accordance with Rule 6A-4.0311, FAC., or licensed under Chapter 490,

Florida Statutes.

2. Standardized assessment of adaptive behavior shall include parental input regarding their

student’s adaptive behavior.

(d) The school district shall ensure that initial evaluations of students suspected of having a

disability are completed within sixty (60) school days (cumulative) that the student is in

attendance after the school district’s receipt of parental consent for the evaluation. For

prekindergarten children, initial evaluations must be completed within sixty (60) school days

after the school district’s receipt of parental consent for evaluation.

(e) The sixty (60)-day timeframe for evaluation does not apply to a school district if:

1. The parent of the student repeatedly fails or refuses to produce the student for the

evaluation; or

2. A student enrolls in a school served by the school district after the timeframe has begun,

and prior to a determination by the student's previous school district as to whether the student is a

student with a disability. This exception applies only if the subseqguent school district is making

sufficient progress to ensure a prompt completion of the evaluation, and the parent and
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subsequent school district agree to a specific time when the evaluation will be completed.

Assessments of students with disabilities who transfer from one school district to another school

district in the same school year must be coordinated with those students’ prior and subsequent

schools, as necessary and as expeditiously as possible, to ensure prompt completion of full

evaluations.

(f) The school district shall ensure that students suspected of being gifted are evaluated

within a reasonable period of time.

(4) Parental consent for initial evaluation.

(a) The school district must provide notice to the parent that describes any evaluation

procedures the school district proposes to conduct. In addition, the school district proposing to

conduct an initial evaluation to determine if a student is a student with a disability or is gifted

must obtain informed consent from the parent of the student before conducting the evaluation.

(b) Parental consent for initial evaluation must not be construed as consent for initial

provision of ESE.

(c) The school district must make reasonable efforts to obtain the informed consent from the

parent for an initial evaluation to determine whether the student is a student with a disability or is

gifted.

(d) For initial evaluations only, if the child is a ward of the State and is not residing with the

student’s parent, the school district is not required to obtain informed consent from the parent for

an initial evaluation to determine whether the student is a student with a disability if:

1. Despite reasonable efforts to do so, the school district cannot discover the whereabouts of

the parent of the student;

2. The rights of the parents of the student have been terminated in accordance with Chapter
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39, Part XI, Florida Statutes; or

3. The rights of the parent to make educational decisions have been subrogated by a judge

in accordance with State law and consent for initial evaluation has been given by an individual

appointed by the judge to represent the student.

(e) If the parent of a student suspected of having a disability who is enrolled in public school

or seeking to be enrolled in public school does not provide consent for initial evaluation or the

parent fails to respond to a request to provide consent, the school district may, but is not required

to, pursue initial evaluation of the student by using the mediation or due process procedures

contained in Rules 6A-6.03011 through 6A-6.0361, FAC. The school district does not violate its

child find or evaluation obligations if it declines to pursue the evaluation.

(f) A school district may not use a parent’s refusal to consent to initial evaluation to deny the

parent or the student any other service, benefit, or activity of the school district, except as

provided by this rule.

(5) Evaluation procedures.

(a) In conducting an evaluation, the school district:

1. Must use a variety of assessment tools and strategies to gather relevant functional,

developmental, and academic information about the student, including information provided by

the parent, that may assist in determining whether the student is eligible for ESE and the content

of the student’s IEP or EP, including information related to enabling the student with a disability

to be involved in and progress in the general curriculum (or for a preschool child, to participate

in appropriate activities), or for a gifted student’s needs beyond the general curriculum;

2. Must not use any single measure or assessment as the sole criterion for determining

whether a student is eligible for ESE and for determining an appropriate educational program for
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the student; and

3. Must use technically sound instruments that may assess the relative contribution of

coqgnitive and behavioral factors, in addition to physical or developmental factors.

(b) Each school district must ensure that assessments and other evaluation materials used to

assess a student are:

1. Selected and administered so as not to be discriminatory on a racial or cultural basis;

2. Provided and administered in the student’s native language or other mode of

communication and in the form most likely to yield accurate information on what the student

knows and can do academically, developmentally, and functionally, unless it is clearly not

feasible to do so;

3. Are used for the purposes for which the assessments or measures are valid and reliable;

and

4. Are administered by trained and knowledgeable personnel in accordance with any

instructions provided by the producer of the assessments .

(c) Assessments and other evaluation materials shall include those tailored to assess specific

areas of educational need and not merely those that are designed to provide a single general

intelligence quotient.

(d) Assessments shall be selected and administered so as to best ensure that if an assessment

is administered to a student with impaired sensory, manual, or speaking skills, the assessment

results accurately reflect the student’s aptitude or achievement level or whatever other factors the

test purports to measure, rather than reflecting the student’s sensory, manual, or speaking skills,

unless those are the factors the test purports to measure.

(e) The school district shall use assessment tools and strategies that provide relevant
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information that directly assists persons in determining the educational needs of the student.

(f) A student shall be assessed in all areas related to a suspected disability, including, if

appropriate, health, vision, hearing, social and emotional status, general intelligence, academic

performance, communicative status, and motor abilities.

(9) An evaluation shall be sufficiently comprehensive to identify all of a student’s ESE

needs, whether or not commonly linked to the disability category in which the student is

classified.

(6) Determination of eligibility for exceptional students.

(a) A group of qualified professionals determines whether the student is an exceptional

student in accordance with this rule and the educational needs of the student. The parents of a

student being considered for eligibility as a student with a disability shall be invited and

encouraged to participate as equal members of the group. The school district must provide a copy

of the evaluation report and the documentation of the determination of eligibility at no cost to the

parent. If a determination is made that a student is an exceptional student and needs ESE, an IEP

or EP must be developed for the student in accordance with these rules.

(b) In interpreting evaluation data for the purpose of determining if a student is an

exceptional student and the educational needs of the student, each school district shall:

1. Draw upon data and information from a variety of sources, such as aptitude and

achievement tests, the student’s response to interventions/instruction implemented, parent input,

student input as appropriate, teacher recommendations, and information about the student’s

physical condition, social or cultural background, and adaptive behavior;

2. Ensure that information obtained from all of these sources is documented and carefully

considered; and
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3. Determine eligibility in accordance with the criteria and procedures specified in these

rules.

(c) If a determination is made that a student has a disability and needs special education and

related services, an IEP shall be developed for the student in accordance with Rules 6A-6.03011

through 6A-6.0361, FAC. For children ages three (3) through five (5) years, an individual family

support plan (IFSP) may be developed in lieu of an IEP.

(d) A student may not be determined eligible as a student with a disability if the determinant

factor is:

1. Lack of appropriate instruction in reading, including the essential components of reading

instruction, including explicit and systematic instruction in (a) phonemic awareness; (b) phonics;

(c) vocabulary development; (d) reading fluency, including oral reading skills; and (e) reading

comprehension strateqies;

2. Lack of appropriate instruction in math; or

3. Limited English proficiency; and

4. The student does not otherwise meet the eligibility criteria specified in Rules 6A-6.03011

through 6A-6.0361, FAC.

(e) A student may not be denied eligibility as a student who is gifted if the determinant factor

is limited English proficiency.

(f) For students identified as gifted, an educational plan (EP) in accordance with Rule 6A-

6.030191, FAC., shall be developed.

(7) Reevaluation Requirements.

(a) A school district must ensure that a reevaluation of each student with a disability is

conducted in accordance with Rules 6A-6.03011 through 6A-6.0361, FAC., if the school district
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determines that the educational or related services needs, including improved academic

achievement and functional performance, of the student warrant a reevaluation or if the student’s

parent or teacher requests a reevaluation.

(b) A reevaluation may occur not more than once a year, unless the parent and the school

district agree otherwise and must occur at least once every three (3) years, unless the parent and

the school district agree that a reevaluation is unnecessary.

(c) Each school district must obtain informed parental consent prior to conducting any

reevaluation of a student with a disability.

(d) If the parent refuses to consent to the reevaluation, the school district may, but is not

required to, pursue the reevaluation by using the consent override provisions of mediation or due

process. The school district does not violate its child find, evaluation or reevaluation obligations

if it declines to pursue the evaluation or reevaluation.

(e) The informed parental consent for reevaluation need not be obtained if the school district

can demonstrate that it made reasonable efforts to obtain such consent and the student’s parent

has failed to respond.

(8) Additional requirements for evaluations and reevaluations. As part of an initial

evaluation, if appropriate, and as part of any reevaluation, the IEP Team and other qualified

professionals, as appropriate, must take the following actions:

(a) Review existing evaluation data on the student, including:

1. Evaluations and information provided by the student’s parents;

2. Current classroom-based, local, or State assessments and classroom-based observations;

and

3. Observations by teachers and related services providers.
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(b) Identify, on the basis of that review and input from the student’s parents, what additional

data, if any, are needed to determine the following:

1. Whether the student is a student with a disability or, in case of a reevaluation of the

student, whether the student continues to have a disability;

2. The educational needs of the student;

3. The present levels of academic achievement and related developmental needs of the

student;

4. Whether the student needs special education and related services or, in the case of a

reevaluation of the student, whether the student continues to need special education and related

services; and

5. Whether any additions or modifications to the special education and related services are

needed to enable the student to meet the measurable annual goals set out in the student’s IEP and

to participate, as appropriate, in the general curriculum.

(c) The group conducting this review may do so without a meeting.

(d) The school district shall administer tests and other evaluation measures as may be needed

to produce the data that is to be reviewed under this section.

(e) If the determination under this section is that no additional data are needed to determine

whether the student continues to be a student with a disability and to determine the student’s

educational needs, the school district shall notify the student’s parents of:

1. That determination and the reasons for the determination; and

2. The right of the parents to request an assessment to determine whether the student

continues to be a student with a disability and to determine the student’s educational needs. The

school district is not required to conduct the assessment unless requested to do so by the

6A-6.0331 13



student’s parents.

(f) Reevaluation is not required for a student before the termination of eligibility due to

graduation with a standard diploma or exiting from school upon reaching the student’s twenty-

second (22" birthday. For a student whose eligibility terminates under these circumstances, a

school district must provide the student with a summary of the student’s academic achievement

and functional performance, which shall include recommendations on how to assist the student in

meeting the student’s postsecondary goals.

(g) Parental consent is not required before reviewing existing data as part of an evaluation or

reevaluation or administering a test or other evaluation that is administered to all students unless,

before administration of that test or evaluation, consent is required of parents of all students.

(h) If a parent of a student who is home schooled or placed in private school by the parents at

their own expense does not provide consent for the initial evaluation or the reevaluation, or the

parent fails to respond to a request to provide consent, the school district may not use the consent

override provisions of mediation or due process and the school district is not required to consider

the student eligible for services under Rules 6A-6.03011 through 6A-6.0361, FAC.

(i) To meet the reasonable efforts requirements to obtain parental consent in Rules 6A-

6.03011 through 6A-6.0361, FAC., the school district must document its attempts to obtain

parental consent using procedures such as those used to obtain parental participation in meetings.

(9) Parental Consent for Services.

(a) A school district responsible for making FAPE available to an exceptional student must

obtain informed consent from the parent of the student before the initial provision of special

education and related services to the student.

(b) The school district must make reasonable efforts to obtain informed consent from the
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parent for the initial provision of ESE services to the student.

(c) If the parent of a student fails to respond or refuses to consent to the initial provision of

services, the school district may not use mediation or due process hearing procedures in order to

obtain agreement or a ruling that the services may be provided to the student.

(d) If the parent of the student refuses consent to the initial provision of special education

and related services, or the parent fails to respond to a request to provide consent for the initial

provision of special education and related services, the school district will not be considered to

be in violation of the requirement to make FAPE available to the student for the failure to

provide the student with the special education and related services for which the school district

requests consent. In addition, the school district is not required to convene an IEP Team meeting

or develop an IEP for the student for the special education and related services for which the

school district requests such consent.
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