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Title XLVIII
K-20 EDUCATION CODE
Chapter 1006
SUPPORT FOR LEARNING

F. Instructional Materials for K-12 Public Education

1006.28 Duties of district school board, district school superintendent; and
school principal regarding K-12 instructional materials.--

(1) DISTRICT SCHOOL BOARD.--The district school board has the duty to
provide adequate instructional materials for all students in accordance with the
requirements of this part. The term "adequate instructional materials” means a
sufficient number of textbooks or sets of materials that are available in bound,
unbound, kit, or package form and may consist of hard-backed or soft-backed
textbooks, consumables, learning laboratories, manipulatives, electronic media,
and computer courseware or software that serve as the basis for instruction for
each student in the core courses of mathematics, language arts, social studies,
science, reading, and literature, except for instruction for which the school
advisory council approves the use of a program that does not include a textbook
as a major tool of instruction. The district school board has the following specific
duties:

(a) Courses of study; adoption.--Adopt courses of study for use in the schools of
the district.

(b) Textbooks.--Provide for proper requisitioning, distribution, accounting,
storage, care, and use of all instructional materials furnished by the state and
furnish such other instructional materials as may be needed. The district school
board shall assure that instructional materials used in the district are consistent
with the district goals and objectives and the curriculum frameworks adopted by
rule of the State Board of Education, as well as with the state and district
performance standards provided for in s. 1001.03(1).

(c) Other instructional materials.--Provide such other teaching accessories and
aids as are needed for the school district's educational program.

(d) School library media services; establishment and maintenance.--Establish
and maintain a program of school library media services for all public schools in
the district, including school library media centers, or school library media centers
open to the public, and, in addition such traveling or circulating libraries as may
be needed for the proper operation of the district school system.



(2) DISTRICT SCHOOL SUPERINTENDENT.--

(a) The district school superintendent has the duty to recommend such plans for
improving, providing, distributing, accounting for, and caring for textbooks and
other instructional aids as will result in general improvement of the district school
system, as prescribed in this part, in accordance with adopted district school
board rules prescribing the duties and responsibilities of the district school
superintendent regarding the requisition, purchase, receipt, storage, distribution,
use, conservation, records, and reports of, and management practices and
property accountability concerning, instructional materials, and providing for an
evaluation of any instructional materials to be requisitioned that have not been
used previously in the district's schools. The district school superintendent must
keep adequate records and accounts for all financial transactions for funds
collected pursuant to subsection (3), as a component of the educational service
delivery scope in a school district best financial management practices review
under s. 1008.35.

(b) Each district school superintendent shall notify the department by April 1 of
each year the state-adopted instructional materials that will be requisitioned for
use in his or her school district. The notification shall include a district school
board plan for instructional materials use to assist in determining if adequate
instructional materials have been requisitioned.

(3) SCHOOL PRINCIPAL.--The school principal has the following duties for the
management and care of instructional materials at the school:

(a) Proper use of instructional materials.--The principal shall assure that
instructional materials are used to provide instruction to students enrolled at the
grade level or levels for which the materials are designed, pursuant to adopted
district school board rule. The school principal shall communicate to parents the
manner in which instructional materials are used to implement the curricular
objectives of the school.

(b) Money collected for lost or damaged books; enforcement.--The school
principal shall collect from each student or the student's parent the purchase
price of any instructional material the student has lost, destroyed, or
unnecessarily damaged and to report and transmit the money collected to the
district school superintendent. The failure to collect such sum upon reasonable
effort by the school principal may result in the suspension of the student from
participation in extracurricular activities or satisfaction of the debt by the student
through community service activities at the school site as determined by the
school principal, pursuant to policies adopted by district school board rule.

(c) Sale of instructional materials.--The school principal, upon request of the
parent of a student in the school, shall sell to the parent any instructional
materials used in the school. All such sales shall be made pursuant to rule



adopted by the district school board, and the principal shall annually provide
information to parents that they may purchase instructional materials and how to
purchase the materials.

(d) Disposition of funds.--All money collected from the sale, exchange, loss, or
damage of instructional materials shall be transmitted to the district school
superintendent to be deposited in the district school board fund and added to the
district appropriation for instructional materials.

(e) Accounting for textbooks.--Principals shall see that all books are fully and
properly accounted for as prescribed by adopted rules of the district school
board.

History.--s. 303, ch. 2002-387; s. 18, ch. 2009-59; s. 1, ch. 2009-222.
1006.29 State instructional materials committees.--

(1) Each school year, not later than April 15, the commissioner shall appoint
state instructional materials committees composed of persons actively engaged
in teaching or in the supervision of teaching in the public elementary, middle, or
high schools and representing the major fields and levels in which instructional
materials are used in the public schools and, in addition, lay citizens not
professionally connected with education. Committee members shall receive
training pursuant to subsection (5) in competencies related to the evaluation and
selection of instructional materials.

(a) There shall be 10 or more members on each committee: At least 50 percent
of the members shall be classroom teachers who are certified in an area directly
related to the academic area or level being considered for adoption, 2 shall be
laypersons, 1 shall be a district school board member, and 2 shall be supervisors
of teachers. The committee must have the capacity or expertise to address the
broad racial, ethnic, socioeconomic, and cultural diversity of the state's student
population. Personnel selected as teachers of the year at the school, district,
regional, or state level are encouraged to serve on instructional materials
committees.

(b) The membership of each committee must reflect the broad racial, ethnic,
socioeconomic, and cultural diversity of the state, including a balanced
representation from the state's geographic regions.

(c) The commissioner shall determine annually the areas in which instructional
materials shall be submitted for adoption, taking into consideration the desires of
the district school boards. The commissioner shall also determine the number of
titles to be adopted in each area.



(2)(a) All appointments shall be as prescribed in this section. No member shalll
serve more than two consecutive terms on any committee. All appointments shall
be for 18-month terms. All vacancies shall be filled in the manner of the original
appointment for only the time remaining in the unexpired term. At no time may a
district school board have more than one representative on a committee. The
commissioner and a member of the department whom he or she shall designate
shall be additional and ex officio members of each committee.

(b) The names and mailing addresses of the members of the state instructional
materials committees shall be made public when appointments are made.

(c) The district school board shall be reimbursed for the actual cost of substitute
teachers for each workday that a member of its instructional staff is absent from
his or her assigned duties for the purpose of rendering service to the state
instructional materials committee. In addition, committee members shall be
reimbursed for travel expenses and per diem in accordance with s. 112.061 for
actual service in meetings of committees called by the commissioner. Payment of
such travel expenses shall be made from the appropriation for the administration
of the instructional materials program, on warrants to be drawn by the Chief
Financial Officer upon requisition approved by the commissioner.

(d) Any member of a committee may be removed by the commissioner for
cause.

(3) All references in the law to the state instructional materials committee shall
apply to each committee created by this section.

(4) For purposes of state adoption, "instructional materials” means items having
intellectual content that by design serve as a major tool for assisting in the
instruction of a subject or course. These items may be available in bound,
unbound, kit, or package form and may consist of hardbacked or softbacked
textbooks, consumables, learning laboratories, manipulatives, electronic media,
and computer courseware or software. The term does not include electronic or
computer hardware even if such hardware is bundled with software or other
electronic media, nor does it include equipment or supplies.

(5) The department shall develop a training program for persons selected to
serve on state instructional materials committees. The program shall be
structured to assist committee members in developing the skills necessary to
make valid, culturally sensitive, and objective decisions regarding the content
and rigor of instructional materials. All persons serving on instructional materials
committees must complete the training program prior to beginning the review and
selection process.

History.--s. 304, ch. 2002-387; s. 1950, ch. 2003-261.



1006.30 Affidavit of state instructional materials committee members.--
Before transacting any business, each member of a state committee shall make
an affidavit, to be filed with the commissioner, that:

(1) The member will faithfully discharge the duties imposed upon him or her as a
member of the committee.

(2) The member has no interest, and while a member of the committee he or she
will assume no interest, in any publishing or manufacturing organization which
produces or sells instructional materials.

(3) The member is in no way connected, and while a member of the committee
he or she will assume no connection, with the distribution of the instructional
materials.

(4) The member is not pecuniarily interested, and while a member of the
committee he or she will assume no pecuniary interest, directly or indirectly, in
the business or profits of any person engaged in manufacturing, publishing, or
selling instructional materials designed for use in the public schools.

(5) The member will not accept any emolument or promise of future reward of
any kind from any publisher or manufacturer of instructional materials or his or
her agent or anyone interested in, or intending to bias his or her judgment in any
way in, the selection of any materials to be adopted.

(6) Itis unlawful for any member of a state instructional materials committee to
discuss matters relating to instructional materials submitted for adoption with any
agent of a publisher or manufacturer of instructional materials, either directly or
indirectly, except during the period when the committee has been called into
session for the purpose of evaluating instructional materials submitted for
adoption. Such discussions shall be limited to official meetings of the committee
and in accordance with procedures prescribed by the commissioner for that
purpose.

History.--s. 305, ch. 2002-387.

1006.31 Duties of each state instructional materials committee.--The duties
of each state instructional materials committee are:

(1) PLACE AND TIME OF MEETING.--To meet at the call of the commissioner,
at a place in the state designated by him or her, for the purpose of evaluating and
recommending instructional materials for adoption by the state. All meetings of
state instructional materials committees shall be announced publicly in the
Florida Administrative Weekly at least 2 weeks prior to the date of convening. All
meetings of the committees shall be open to the public.



(2) ORGANIZATION.--To elect a chair and vice chair for each adoption. An
employee of the department shall serve as secretary to the committee and keep
an accurate record of its proceedings. All records of committee motions and
votes, and summaries of committee debate shall be incorporated into a
publishable document and shall be available for public inspection and
duplication.

(3) PROCEDURES.--To adhere to procedures prescribed by the commissioner
for evaluating instructional materials submitted by publishers and manufacturers
in each adoption.

(4) EVALUATION OF INSTRUCTIONAL MATERIALS.--To evaluate carefully all
instructional materials submitted, to ascertain which instructional materials, if
any, submitted for consideration best implement the selection criteria developed
by the commissioner and those curricular objectives included within applicable
performance standards provided for in s. 1001.03(1).

(&) When recommending instructional materials for use in the schools, each
committee shall include only instructional materials that accurately portray the
ethnic, socioeconomic, cultural, and racial diversity of our society, including men
and women in professional, career, and executive roles, and the role and
contributions of the entrepreneur and labor in the total development of this state
and the United States.

(b) When recommending instructional materials for use in the schools, each
committee shall include only materials which accurately portray, whenever
appropriate, humankind's place in ecological systems, including the necessity for
the protection of our environment and conservation of our natural resources and
the effects on the human system of the use of tobacco, alcohol, controlled
substances, and other dangerous substances.

(c) When recommending instructional materials for use in the schools, each
committee shall require such materials as it deems necessary and proper to
encourage thrift, fire prevention, and humane treatment of people and animals.

(d) When recommending instructional materials for use in the schools, each
committee shall require, when appropriate to the comprehension of students, that
materials for social science, history, or civics classes contain the Declaration of
Independence and the Constitution of the United States. No instructional
materials shall be recommended by any committee for use in the schools which
contain any matter reflecting unfairly upon persons because of their race, color,
creed, national origin, ancestry, gender, or occupation.

(e) All instructional materials recommended by each committee for use in the
schools shall be, to the satisfaction of each committee, accurate, objective, and
current and suited to the needs and comprehension of students at their



respective grade levels. Instructional materials committees shall consider for
adoption materials developed for academically talented students such as those
enrolled in advanced placement courses.

(5) REPORT OF COMMITTEE.--Each committee, after a thorough study of all
data submitted on each instructional material, and after each member has
carefully evaluated each instructional material, shall present a written report to
the commissioner. Such report shall be made public, and shall include:

(a) A description of the procedures used in determining the instructional
materials to be recommended to the commissioner.

(b) Recommendations of instructional materials for each grade and subiject field
in the curriculum of public elementary, middle, and high schools in which
adoptions are to be made. If deemed advisable, the committee may include such
other information, expression of opinion, or recommendation as would be helpful
to the commissioner. If there is a difference of opinion among the members of the
committee as to the merits of any instructional materials, any member may file an
expression of his or her individual opinion.

The findings of the committees, including the evaluation of instructional materials,
shall be in sessions open to the public. All decisions leading to determinations of
the committees shall be by roll call vote, and at no time will a secret ballot be
permitted.

History.--s. 306, ch. 2002-387; s. 103, ch. 2004-357.
1006.32 Prohibited acts.--

(1) No publisher or manufacturer of instructional material, or any representative
thereof, shall offer to give any emolument, money, or other valuable thing, or any
inducement, to any district school board official or member of a state-level
instructional materials committee to directly or indirectly introduce, recommend,
vote for, or otherwise influence the adoption or purchase of any instructional
materials.

(2) No district school board official or member of a state instructional materials
committee shall solicit or accept any emolument, money, or other valuable thing,
or any inducement, to directly or indirectly introduce, recommend, vote for, or
otherwise influence the adoption or purchase of any instructional material.

(3) No district school board or publisher may participate in a pilot program of
materials being considered for adoption during the 18-month period before the
official adoption of the materials by the commissioner. Any pilot program during
the first 2 years of the adoption period must have the prior approval of the
commissioner.



(4) Any publisher or manufacturer of instructional materials or representative
thereof or any district school board official or state instructional materials
committee member, who violates any provision of this section commits a
misdemeanor of the second degree, punishable as provided in s. 775.082 or s.
775.083. Any representative of a publisher or manufacturer who violates any
provision of this section, in addition to any other penalty, shall be banned from
practicing business in the state for a period of 1 calendar year. Any district school
board official or state instructional materials committee member who violates any
provision of this section, in addition to any other penalty, shall be removed from
his or her official position.

(5) Nothing in this section shall be construed to prevent any publisher,
manufacturer, or agent from supplying, for purposes of examination, necessary
sample copies of instructional materials to any district school board official or
instructional materials committee member.

(6) Nothing in this section shall be construed to prevent a district school board
official or instructional materials committee member from receiving sample
copies of instructional materials.

(7) Nothing contained in this section shall be construed to prohibit or restrict a
district school board official from receiving royalties or other compensation, other
than compensation paid to him or her as commission for negotiating sales to
district school boards, from the publisher or manufacturer of instructional
materials written, designed, or prepared by such district school board official, and
adopted by the commissioner or purchased by any district school board. No
district school board official shall be allowed to receive royalties on any materials
not on the state-adopted list purchased for use by his or her district school board.

(8) No district school superintendent, district school board member, teacher, or
other person officially connected with the government or direction of public
schools shall receive during the months actually engaged in performing duties
under his or her contract any private fee, gratuity, donation, or compensation, in
any manner whatsoever, for promoting the sale or exchange of any school book,
map, or chart in any public school, or be an agent for the sale or the publisher of
any school textbook or reference work, or be directly or indirectly pecuniarily
interested in the introduction of any such textbook, and any such agency or
interest shall disqualify any person so acting or interested from holding any
district school board employment whatsoever, and the person commits a
misdemeanor of the second degree, punishable as provided in s. 775.082 or s.
775.083; provided that this subsection shall not be construed as preventing the
adoption of any book written in whole or in part by a Florida author.

History.--s. 307, ch. 2002-387.
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1006.33 Bids or proposals; advertisement and its contents.--

(1)(a) Beginning on or before May 15 of any year in which an instructional
materials adoption is to be initiated, the department shall advertise in the Florida
Administrative Weekly 4 weeks preceding the date on which the bids shall be
received, that at a certain designated time, not later than June 15, sealed bids or
proposals to be deposited with the department will be received from publishers or
manufacturers for the furnishing of instructional materials proposed to be
adopted as listed in the advertisement beginning April 1 following the adoption.

(b) The advertisement shall state that each bidder shall furnish specimen copies
of all instructional materials submitted, at a time designated by the department,
which specimen copies shall be identical with the copies approved and accepted
by the members of the state instructional materials committee, as prescribed in
this section, and with the copies furnished to the department and district school
superintendents, as provided in this part.

(c) The advertisement shall state that a contract covering the adoption of the
instructional materials shall be for a definite term.

(d) The advertisement shall fix the time within which the required contract must
be executed and shall state that the department reserves the right to reject any
or all bids.

(e) The advertisement shall give information as to how specifications which have
been adopted by the department in regard to paper, binding, cover boards, and
mechanical makeup can be secured. In adopting specifications, the department
shall make an exception for instructional materials that are college-level texts and
that do not meet department physical specifications for secondary materials, if
the publisher guarantees replacement during the term of the contract.

(2) The bids submitted shall be for furnishing the designated materials in
accordance with specifications of the department. The bid shall state the lowest
wholesale price at which the materials will be furnished, at the time the adoption
period provided in the contract begins, delivered f.0.b. to the Florida depository of
the publisher, manufacturer, or bidder.

(3) The department shall require each publisher or manufacturer of instructional
materials who submits a bid under this part to deposit with the department such
sum of money or certified check as may be determined by the department, the
amount to be not less than $500 and not more than $2,500, according to the
number of instructional materials covered by the bid, which deposit shall be
forfeited to the state and placed in the General Revenue Fund if the bidder
making the deposit fails or refuses to execute the contract and bond within 30
days after receipt of the contract in case his or her bid or proposal is accepted.
The commissioner shall, upon determining that the deposit is correct and proper,
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transmit the deposit to the Chief Financial Officer, who shall deposit the funds for
credit to the Textbook Bid Trust Fund and issue his or her official receipt.

(4) Specimen copies of all instructional materials that have been made the
bases of contracts under this part shall, upon request for the purpose of public
inspection, be made available by the publisher to the department and the district
school superintendent of each district school board that adopts the instructional
materials from the state list upon request for the purpose of public inspection. All
contracts and bonds executed under this part shall be signed in triplicate. One
copy of each contract and an original of each bid, whether accepted or rejected,
shall be preserved with the department for at least 3 years after termination of
the contract.

History.--s. 308, ch. 2002-387; s. 1951, ch. 2003-261.

1006.34 Powers and duties of the commissioner and the department in
selecting and adopting instructional materials.--

(1) PROCEDURES FOR EVALUATING INSTRUCTIONAL MATERIALS.--The
commissioner shall prescribe the procedures by which the department shall
evaluate instructional materials submitted by publishers and manufacturers in
each adoption. Included in these procedures shall be provisions which afford
each publisher or manufacturer or his or her representative an opportunity to
present to members of the state instructional materials committees the merits of
each instructional material submitted in each adoption.

(2) SELECTION AND ADOPTION OF INSTRUCTIONAL MATERIALS.--

(&) The department shall notify all publishers and manufacturers of instructional
materials who have submitted bids that within 3 weeks after the deadline for
receiving bids, at a designated time and place, it will open the bids submitted and
deposited with it. At the time and place designated, the bids shall be opened,
read, and tabulated in the presence of the bidders or their representatives. No
one may revise his or her bid after the bids have been filed. When all bids have
been carefully considered, the commissioner shall, from the list of suitable,
usable, and desirable instructional materials reported by the state instructional
materials committee, select and adopt instructional materials for each grade and
subject field in the curriculum of public elementary, middle, and high schools in
which adoptions are made and in the subject areas designated in the
advertisement. The adoption shall continue for the period specified in the
advertisement, beginning on the ensuing April 1. The adoption shall not prevent
the extension of a contract as provided in subsection (3). The commissioner shall
always reserve the right to reject any and all bids. The commissioner may ask for
new sealed bids from publishers or manufacturers whose instructional materials
were recommended by the state instructional materials committee as suitable,
usable, and desirable; specify the dates for filing such bids and the date on which
they shall be opened; and proceed in all matters regarding the opening of bids

12



and the awarding of contracts as required by this part. In all cases, bids shall be
accompanied by a cash deposit or certified check of from $500 to $2,500, as the
commissioner may direct. The department, in adopting instructional materials,
shall give due consideration both to the prices bid for furnishing instructional
materials and to the report and recommendations of the state instructional
materials committee. When the commissioner has finished with the report of the
state instructional materials committee, the report shall be filed and preserved
with the department and shall be available at all times for public inspection.

(b) In the selection of instructional materials, library books, and other reading
material used in the public school system, the standards used to determine the
propriety of the material shall include:

1. The age of the students who normally could be expected to have access to
the material.

2. The educational purpose to be served by the material. In considering
instructional materials for classroom use, priority shall be given to the selection of
materials which encompass the state and district school board performance
standards provided for in s. 1001.03(1) and which include the instructional
objectives contained within the curriculum frameworks approved by rule of the
State Board of Education.

3. The degree to which the material would be supplemented and explained by
mature classroom instruction as part of a normal classroom instructional
program.

4. The consideration of the broad racial, ethnic, socioeconomic, and cultural
diversity of the students of this state.

No book or other material containing hard-core pornography or otherwise
prohibited by s. 847.012 shall be used or available within any public school
district.

(3) CONTRACT WITH PUBLISHERS OR MANUFACTURERS; BOND.--As soon
as practicable after the commissioner has adopted any instructional materials
and all bidders that have secured the adoption of any instructional materials have
been notified thereof by registered letter, the Department of Legal Affairs shall
prepare a contract in proper form with every bidder awarded the adoption of any
instructional materials. Each contract shall be executed by the Governor and
Secretary of State under the seal of the state, one copy to be kept by the
contractor, one copy to be filed with the Department of State, and one copy to be
filed with the department. After giving due consideration to comments by the
district school boards, the commissioner, with the agreement of the publisher,
may extend or shorten a contract period for a period not to exceed 2 years; and
the terms of any such contract shall remain the same as in the original contract.
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Any publisher or manufacturer to whom any contract is let under this part must
give bond in such amount as the commissioner requires, payable to the state,
conditioned for the faithful, honest, and exact performance of the contract. The
bond must provide for the payment of reasonable attorney's fees in case of
recovery in any suit thereon. The surety on the bond must be a guaranty or
surety company lawfully authorized to do business in the state; however, the
bond shall not be exhausted by a single recovery but may be sued upon from
time to time until the full amount thereof is recovered, and the department may at
any time, after giving 30 days' notice, require additional security or additional
bond. The form of any bond or bonds or contract or contracts under this part shall
be prepared and approved by the Department of Legal Affairs. At the discretion
of the commissioner, a publisher or manufacturer to whom any contract is let
under this part may be allowed a cash deposit in lieu of a bond, conditioned for
the faithful, honest, and exact performance of the contract. The cash deposit,
payable to the department, shall be placed in the Textbook Bid Trust Fund. The
department may recover damages on the cash deposit given by the contractor
for failure to furnish instructional materials, the sum recovered to inure to the
General Revenue Fund.

(4) REGULATIONS GOVERNING THE CONTRACT.--The department may,
from time to time, take any necessary actions, consistent with this part, to secure
the prompt and faithful performance of all instructional materials contracts; and if
any contractor fails or refuses to furnish instructional materials as provided in this
part or otherwise breaks his or her contract, the department may sue on the
required bond in the name of the state, in the courts of the state having
jurisdiction, and recover damages on the bond given by the contractor for failure
to furnish instructional materials, the sum recovered to inure to the General
Revenue Fund.

(5) RETURN OF DEPOSITS.--

(a) The successful bidder shall be notified by registered mail of the award of
contract and shall, within 30 days after receipt of the contract, execute the proper
contract and post the required bond. When the bond and contract have been
executed, the department shall notify the Chief Financial Officer and request that
a warrant be issued against the Textbook Bid Trust Fund payable to the
successful bidder in the amount deposited pursuant to this part. The Chief
Financial Officer shall issue and forward the warrant to the department for
distribution to the bidder.

(b) At the same time or prior thereto, the department shall inform the Chief
Financial Officer of the names of the unsuccessful bidders. Upon receipt of such
notice, the Chief Financial Officer shall issue warrants against the Textbook Bid
Trust Fund payable to the unsuccessful bidders in the amounts deposited
pursuant to this part and shall forward the warrants to the department for
distribution to the unsuccessful bidders.
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(c) One copy of each contract and an original of each bid, whether accepted or
rejected, shall be preserved with the department for at least 3 years after the
termination of the contract.

(6) DEPOSITS FORFEITED.--If any successful bidder fails or refuses to execute
contract and bond within 30 days after receipt of the contract, the cash deposit
shall be forfeited to the state and placed by the Chief Financial Officer in the
General Revenue Fund.

(7) FORFEITURE OF CONTRACT AND BOND.--If any publisher or
manufacturer of instructional materials fails or refuses to furnish a book, or
books, or other instructional materials as provided in the contract, his or her bond
is forfeited and the department shall make another contract on such terms as it
may find desirable, after giving due consideration to the recommendations of the
commissioner.

History.--s. 309, ch. 2002-387; s. 1952, ch. 2003-261.
1006.35 Accuracy of instructional materials.--

(1) In addition to relying on statements of publishers or manufacturers of
instructional materials, the commissioner may conduct or cause to be conducted
an independent investigation to determine the accuracy of state-adopted
instructional materials.

(2) When errors in state-adopted materials are confirmed, the publisher of the
materials shall provide to each district school board that has purchased the
materials the corrections in a format approved by the commissioner.

(3) The commissioner may remove materials from the list of state-adopted
materials if he or she finds that the content is in error and the publisher refuses to
correct the error when notified by the department.

(4) The commissioner may remove materials from the list of state-adopted
materials at the request of the publisher if, in his or her opinion, there is no
material impact on the state's education goals.

History.--s. 310, ch. 2002-387.
1006.36 Term of adoption for instructional materials.--

(1) The term of adoption of any instructional materials must be a 6-year period
beginning on April 1 following the adoption, except that the commissioner may
approve terms of adoption of less than 6 years for materials in content areas
which require more frequent revision. Any contract for instructional materials may
be extended as prescribed in s. 1006.34(3).
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(2) The department shall publish annually an official schedule of subject areas to
be called for adoption for each of the succeeding 2 years, and a tentative
schedule for years 3, 4, 5, and 6. If extenuating circumstances warrant, the
commissioner may order the department to add one or more subject areas to the
official schedule, in which event the commissioner shall develop criteria for such
additional subject area or areas and make them available to publishers as soon
as practicable before the date on which bids are due. The schedule shall be
developed so as to promote balance among the subject areas so that the
required expenditure for new instructional materials is approximately the same
each year in order to maintain curricular consistency.

History.--s. 311, ch. 2002-387.
1006.37 Requisition of instructional materials from publisher's depository.-

(1) The district school superintendent shall requisition adopted instructional
materials from the depository of the publisher with whom a contract has been
made. However, the superintendent shall requisition current instructional
materials to provide each student with a textbook or other materials as a major
tool of instruction in core courses of the subject areas specified in s. 1006.40(2).
These materials must be requisitioned within the first 2 years of the adoption
cycle, except for instructional materials related to growth of student membership
or instructional materials maintenance needs. The superintendent may
requisition instructional materials in the core subject areas specified in s.
1006.40(2) that are related to growth of student membership or instructional
materials maintenance needs during the 3rd, 4th, 5th, and 6th years of the
original contract period.

(2) The district school superintendent shall verify that the requisition is complete
and accurate and order the depository to forward to him or her the adopted
instructional materials shown by the requisition. The depository shall prepare an
invoice of the materials shipped, including shipping charges, and mail it to the
superintendent to whom the shipment is being made. The superintendent shall
pay the depository within 60 days after receipt of the requisitioned materials from
the appropriation for the purchase of adopted instructional materials.

History.--s. 312, ch. 2002-387.

1006.38 Duties, responsibilities, and requirements of instructional
materials publishers and manufacturers.--Publishers and manufacturers of
instructional materials, or their representatives, shall:

(1) Comply with all provisions of this part.

(2) Deliver fully developed specimen copies of all instructional materials upon

which bids are based to each member of a state instructional materials
committee. At the conclusion of the review process, manufacturers submitting

16



samples of instructional materials are entitled to the return thereof, at the
expense of the manufacturers; or, in the alternative, the manufacturers are
entitled to reimbursement by the individual committee members for the retail
value of the samples.

(3) Submit, at a time designated in s. 1006.33, the following information:

(a) Detailed specifications of the physical characteristics of the instructional
materials. The publisher or manufacturer shall comply with these specifications if
the instructional materials are adopted and purchased in completed form.

(b) Written proof that the publisher has provided written correlations to
appropriate curricular objectives included within applicable performance
standards provided for in s. 1001.03(1).

(4) Make available for purchase by any district school board any diagnostic,
criterion-referenced, or other tests that they may develop.

(5) Furnish the instructional materials offered by them at a price in the state
which, including all costs of transportation to their depositories, shall not exceed
the lowest price at which they offer such instructional materials for adoption or
sale to any state or school district in the United States.

(6) Reduce automatically the price of the instructional materials to any district
school board to the extent that reductions are made elsewhere in the United
States.

(7) Provide any instructional materials free of charge in the state to the same
extent as they are provided free of charge to any state or school district in the
United States.

(8) Guarantee that all copies of any instructional materials sold in this state will
be at least equal in quality to the copies of such instructional materials that are
sold elsewhere in the United States and will be kept revised, free from all errors,
and up-to-date as may be required by the department.

(9) Agree that any supplementary material developed at the district or state level
does not violate the author's or publisher's copyright, provided such material is
developed in accordance with the doctrine of fair use.

(10) Not in any way, directly or indirectly, become associated or connected with
any combination in restraint of trade in instructional materials, nor enter into any
understanding, agreement, or combination to control prices or restrict competition
in the sale of instructional materials for use in the state.

(11) Maintain or contract with a depository in the state.
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(12) For the core subject areas specified in s. 1006.40(2), maintain in the
depository for the first 2 years of the contract an inventory of instructional
materials sufficient to receive and fill orders.

(13) For the core subject areas specified in s. 1006.40(2), ensure the availability
of an inventory sufficient to receive and fill orders for instructional materials for
growth, including the opening of a new school, and replacement during the 3rd
and subsequent years of the original contract period.

(14) For all other subject areas, maintain in the depository an inventory of
instructional materials sufficient to receive and fill orders.

(15) Accurately and fully disclose only the names of those persons who actually
authored the instructional materials. In addition to the penalties provided in
subsection (17), the commissioner may remove from the list of state-adopted
instructional materials those instructional materials whose publisher or
manufacturer misleads the purchaser by falsely representing genuine authorship.

(16) Grant, without prior written request, for any copyright held by the publisher
or its agencies automatic permission to the department or its agencies for the
reproduction of textbooks and supplementary materials in braille or large print or
in the form of sound recordings, for use by visually impaired students or other
students with disabilities that would benefit from use of the materials.

(17) Upon the willful failure of the publisher or manufacturer to comply with the
requirements of this section, be liable to the department in the amount of 3 times
the total sum which the publisher or manufacturer was paid in excess of the price
required under subsections (5) and (6) and in the amount of 3 times the total
value of the instructional materials and services which the district school board is
entitled to receive free of charge under subsection (7).

History.--s. 313, ch. 2002-387.

1006.39 Production and dissemination of educational materials and
products by department.--

(1) Educational materials and products developed by or under the direction of
the department, through research and development or other efforts, including
those subject to copyright, patent, or trademark, shall be made available for use
by teachers, students, administrators, and other appropriate persons in the state
system of education at the earliest practicable date and in the most economical
and efficient manner possible.

(2) To accomplish this objective, the department may publish, produce, or have

produced educational materials and products and make them readily available
for appropriate use in the state system of education. The department may charge
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an amount adequate to cover the essential cost of producing and disseminating
such materials and products in the state system of education and may sell copies
for educational use to private schools in the state and to the public.

(3) All proceeds from the sale of educational materials and products shall be
remitted to the Chief Financial Officer and shall be kept in a separate fund to be
known as the "Educational Media and Technology Trust Fund" and, when
properly budgeted as approved by the Legislature and the Executive Office of the
Governor, used to pay the cost of producing and disseminating educational
materials and products.

(4) In cases in which the educational materials or products are of such nature, or
the circumstances are such, that it is not practicable or feasible for the
department to produce or have produced materials and products so developed, it
may, after review and approval by the Department of State, license, lease,
assign, sell, or otherwise give written consent to any person, firm or corporation
for the manufacture or use thereof, on a royalty basis, or for such other
consideration as the department finds proper and in the best interest of the state.
The department shall protect educational materials and products against
improper or unlawful use or infringement and enforce the collection of any sums
due for the manufacture or use thereof by any other party.

(5) The department shall not enter into the business of producing or publishing
textbooks, or the contents therein, for general use in classrooms.

History.--s. 314, ch. 2002-387; s. 1953, ch. 2003-261.

1006.40 Use of instructional materials allocation; instructional materials,
library books, and reference books; repair of books.--

(1) On or before July 1 each year, the commissioner shall certify to each district
school superintendent the estimated allocation of state funds for instructional
materials, computed pursuant to the provisions of s. 1011.67 for the ensuing
fiscal year.

(2)(a) Each district school board must purchase current instructional materials to
provide each student with a textbook or other instructional materials as a major
tool of instruction in core courses of the appropriate subject areas of
mathematics, language arts, science, social studies, reading, and literature for
kindergarten through grade 12. Such purchase must be made within the first 2
years after the effective date of the adoption cycle; however, this requirement is
waived for the adoption cycle occurring in the 2008-2009 academic year for
schools within the district which are identified in the top four categories of schools
pursuant to s. 1008.33, as amended by chapter 2009-144, Laws of Florida. The
Commissioner of Education may provide a waiver of this requirement for the
adoption cycle occurring in the 2008-2009 academic year if the district
demonstrates that it has intervention and support strategies to address the
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particular needs of schools in the lowest two categories. Unless specifically
provided for in the General Appropriations Act, the cost of instructional materials
purchases required by this paragraph shall not exceed the amount of the district's
allocation for instructional materials, pursuant to s. 1011.67, for the previous 2
years.

(b) The requirement in paragraph (a) does not apply to contracts in existence
before April 1, 2000, or to a purchase related to growth of student membership in
the district or for instructional materials maintenance needs.

(3)(a) Each district school board shall use the annual allocation for the purchase
of instructional materials included on the state-adopted list, except as otherwise
authorized in paragraphs (b) and (c). No less than 50 percent of the annual
allocation shall be used to purchase items which will be used to provide
instruction to students at the level or levels for which the materials are designed.

(b) Up to 50 percent of the annual allocation may be used for the purchase of
instructional materials, including library and reference books and nonprint
materials, not included on the state-adopted list and for the repair and renovation
of textbooks and library books.

(c) District school boards may use 100 percent of that portion of the annual
allocation designated for the purchase of instructional materials for kindergarten,
and 75 percent of that portion of the annual allocation designated for the
purchase of instructional materials for first grade, to purchase materials not on
the state-adopted list.

(4) The funds described in subsection (3) which district school boards may use
to purchase materials not on the state-adopted list shall be used for the purchase
of instructional materials or other items having intellectual content which assist in
the instruction of a subject or course. These items may be available in bound,
unbound, kit, or package form and may consist of hardbacked or softbacked
textbooks, replacements for items which were part of previously purchased
instructional materials, consumables, learning laboratories, manipulatives,
electronic media, computer courseware or software, and other commonly
accepted instructional tools as prescribed by district school board rule. The funds
available to district school boards for the purchase of materials not on the state-
adopted list may not be used to purchase electronic or computer hardware even
if such hardware is bundled with software or other electronic media, nor may
such funds be used to purchase equipment or supplies. However, when
authorized to do so in the General Appropriations Act, a school or district school
board may use a portion of the funds available to it for the purchase of materials
not on the state-adopted list to purchase science laboratory materials and
supplies.
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(5) Each district school board shall adopt rules, and each district school
superintendent shall implement procedures, that will assure the maximum use by
the students of the authorized instructional materials.

(6) District school boards may issue purchase orders subsequent to February 1
in an aggregate amount which does not exceed 20 percent of the current year's
allocation, and subsequent to April 1 in an aggregate amount which does not
exceed 90 percent of the current year's allocation, for the purpose of expediting
the delivery of instructional materials which are to be paid for from the ensuing
year's allocation.

(7) In any year in which the total instructional materials allocation for a school
district has not been expended or obligated prior to June 30, the district school
board shall carry forward the unobligated amount and shall add it to the next
year's allocation.

History.--s. 315, ch. 2002-387; s. 10, ch. 2009-3; s. 19, ch. 2009-59.
1006.41 Disposal of instructional materials.--

(1) Instructional materials that have become unserviceable or surplus or are no
longer on state contract may be disposed of, under adopted rule of the district
school board, by:

(a) Giving or lending the materials to other public education programs within the
district or state, to the teachers to use in developing supplementary teaching
materials, to students or others, or to any charitable organization, governmental
agency, home education students, private school, or state.

(b) Selling the materials to used book dealers, recycling plants, pulp mills, or
other persons, firms, or corporations upon such terms as are most economically
advantageous to the district school board.

(2) The district school board may prescribe by rule the manner for destroying
instructional materials that cannot be disposed of as provided in subsection (1).

(3) All moneys received for the sale, exchange, or other disposition of
instructional materials shall be deposited in the district school fund and added to
the district appropriation for instructional materials.

(4) Instructional materials which have been sold, exchanged, lost, destroyed, or
damaged and for which proper charges have been assessed and collected, and
instructional materials which have been destroyed by fire or storm damage or by
order of a competent health officer or the district school superintendent, shall be
dropped from the record of instructional materials for which, as provided by law,

district school boards are held responsible.
History.--s. 316, ch. 2002-387.
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1006.42 Responsibility of students and parents for instructional materials.-

(1) Allinstructional materials purchased under the provisions of this part are the
property of the district school board. When distributed to the students, these
instructional materials are on loan to the students while they are pursuing their
courses of study and are to be returned at the direction of the school principal or
the teacher in charge. Each parent of a student to whom or for whom
instructional materials have been issued, is liable for any loss or destruction of, or
unnecessary damage to, the instructional materials or for failure of the student to
return the instructional materials when directed by the school principal or the
teacher in charge, and shall pay for such loss, destruction, or unnecessary
damage as provided by law.

(2) Nothing in this part shall be construed to prohibit parents from exercising
their right to purchase instructional materials from the district school board.

History.--s. 317, ch. 2002-387.
1006.43 Expenses; budget request.--

(1) The commissioner shall include in the department's annual legislative budget
a request for funds in an amount sufficient to provide the necessary expense for:

(&) The instructional materials committees.
(b) Instructional materials for use by partially sighted students.

(c) Other specific and necessary state expenses with regard to the instructional
materials program.

(2) The department may arrange for distribution adopted textbooks which are
prepared in various media for the use of partially sighted children enrolled in the
Florida schools.

History.--s. 318, ch. 2002-387.
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Title XLVIII
K-20 EDUCATION CODE
Chapter 1001
K-20 GOVERNANCE

1001.10 Commissioner of Education; general powers and duties.--
(6) Additionally, the commissioner has the following general powers and duties:

(o) To develop criteria for use by state instructional materials committees in
evaluating materials submitted for adoption consideration. The criteria shall, as
appropriate, be based on instructional expectations reflected in curriculum
frameworks and student performance standards. The criteria for each subject or
course shall be made available to publishers of instructional materials pursuant
to the requirements of chapter 1006.

(p) To prescribe procedures for evaluating instructional materials submitted by
publishers and manufacturers in each adoption.

1001.42 Powers and duties of district school board.--The district school
board, acting as a board, shall exercise all powers and perform all duties listed
below:

(9) COURSES OF STUDY AND OTHER instructional materials.--Provide
adequate instructional materials for all students in accordance with the
requirements of chapter 1006.

(19) LOCAL-LEVEL DECISIONMAKING.--

(a) Adopt policies that clearly encourage and enhance maximum decisionmaking
appropriate to the school site. Such policies must include guidelines for schools
in the adoption and purchase of district and school site instructional materials
and technology, the implementation of student health and fitness standards, staff
training, school advisory council member training, student support services,
budgeting, and the allocation of staff resources.

1001.54 Duties of school principals.--

(4) Each school principal is responsible for the management and care of
instructional materials, in accordance with the provisions of chapter 1006.
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Title XLVIII
K-20 EDUCATION CODE
Chapter 1002
STUDENT AND PARENTAL RIGHTS AND EDUCATIONAL CHOICES

1002.20 K-12 student and parent rights.--Parents of public school students

must receive accurate and timely information regarding their child's academic

progress and must be informed of ways they can help their child to succeed in
school. K-12 students and their parents are afforded numerous statutory rights
including, but not limited to, the following:

(9) BLIND STUDENTS.--Blind students have the right to an individualized written
education program and appropriate instructional materials to attain literacy, in
accordance with provisions of s. 1003.55.

(19) instructional materials.--

(a) Core courses.--Each public school student is entitled to sufficient
instructional materials in the core courses of mathematics, language arts, social
studies, science, reading, and literature, in accordance with the provisions of s.
1003.02(1)(d) and 1006.40(2).

(b) Curricular objectives.--The parent of each public school student has the right
to receive effective communication from the school principal as to the manner in
which instructional materials are used to implement the school's curricular
objectives, in accordance with the provisions of s. 1006.28(3)(a).

(c) Sale of instructional materials.--Upon request of the parent of a public school
student, the school principal must sell to the parent any instructional materials
used in the school, in accordance with the provisions of s. 1006.28(3)(c).

(d) Dual enroliment students.--instructional materials purchased by a district
school board or community college board of trustees on behalf of public school
dual enroliment students shall be made available to the dual enrollment students
free of charge, in accordance with the provisions of s. 1007.271(14) and (15).

1002.23 Family and School Partnership for Student Achievement Act.--

(2) To facilitate meaningful parent and family involvement, the Department of
Education shall develop guidelines for a parent guide to successful student
achievement which describes what parents need to know about their child's
educational progress and how they can help their child to succeed in school. The
guidelines shall include, but need not be limited to:
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(g) School board rules, policies, and procedures for student promotion and
retention, academic standards, student assessment, courses of study,
instructional materials, and contact information for school and district offices;

1002.38 Opportunity Scholarship Program.--
(6) OPPORTUNITY SCHOLARSHIP FUNDING AND PAYMENT.--

(&) The maximum opportunity scholarship granted for an eligible student shall be
a calculated amount equivalent to the base student allocation in the Florida
Education Finance Program multiplied by the appropriate cost factor for the
educational program that would have been provided for the student in the district
school to which he or she was assigned, multiplied by the district cost differential.
In addition, the calculated amount shall include the per-student share of
instructional materials funds, technology funds, and other categorical funds as
provided for this purpose in the General Appropriations Act.

1002.39 The John M. McKay Scholarships for Students with Disabilities
Program.--There is established a program that is separate and distinct from the
Opportunity Scholarship Program and is named the John M. McKay Scholarships
for Students with Disabilities Program.

(10) JOHN M. MCKAY SCHOLARSHIP FUNDING AND PAYMENT.--

(a)1. The maximum scholarship granted for an eligible student with disabilities
shall be a calculated amount equivalent to the base student allocation in the
Florida Education Finance Program multiplied by the appropriate cost factor for
the educational program that would have been provided for the student in the
district school to which he or she was assigned, multiplied by the district cost
differential.

2. In addition, a share of the guaranteed allocation for exceptional students shall
be determined and added to the calculated amount. The calculation shall be
based on the methodology and the data used to calculate the guaranteed
allocation for exceptional students for each district in chapter 2000-166, Laws of
Florida. Except as provided in subparagraphs 3. and 4., the calculation shall be
based on the student's grade, matrix level of services, and the difference
between the 2000-2001 basic program and the appropriate level of services cost
factor, multiplied by the 2000-2001 base student allocation and the 2000-2001
district cost differential for the sending district. Also, the calculated amount shall
include the per-student share of supplemental academic instruction funds,
instructional materials funds, technology funds, and other categorical funds as
provided for such purposes in the General Appropriations Act.

1002.415 K-8 Virtual School Program.--Subject to annual legislative
appropriation, a kindergarten through grade 8 virtual school program is
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established within the Department of Education for the purpose of making
academic instruction available to full-time students in kindergarten through grade
8 using online and distance learning technology. The department shall use an
application process to select schools to deliver program instruction.

3) PARTICIPATING SCHOOLS.—

c) A school approved to participate in the program must provide each student
enrolled in the virtual school with:

1. All necessary instructional materials;
1002.42 Private schools.--

(10) instructional materials.--District school boards may dispose of instructional
materials when they become unserviceable or surplus or are no longer on state
contract by giving them to a private school in accordance with the provisions of s.
1006.41.

1002.45 School district virtual instruction programs.--

(3) SCHOOL DISTRICT VIRTUAL INSTRUCTION PROGRAM
REQUIREMENTS.--Each school district virtual instruction program under this
section must:

(c) Provide each student enrolled in the program with all the necessary
instructional materials.

Title XLVIII
K-20 EDUCATION CODE
Chapter 1003
PUBLIC K-12 EDUCATION

1003.02 District school board operation and control of public K-12
education within the school district.--As provided in part Il of chapter 1001,
district school boards are constitutionally and statutorily charged with the
operation and control of public K-12 education within their school district. The
district school boards must establish, organize, and operate their public K-12
schools and educational programs, employees, and facilities. Their
responsibilities include staff development, public K-12 school student education
including education for exceptional students and students in juvenile justice
programs, special programs, adult education programs, and career education
programs. Additionally, district school boards must:
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(1) Provide for the proper accounting for all students of school age, for the
attendance and control of students at school, and for proper attention to health,
safety, and other matters relating to the welfare of students in the following fields:

(d) Courses of study and instructional materials.--

1. Provide adequate instructional materials for all students as follows and in
accordance with the requirements of chapter 1006, in the core courses of
mathematics, language arts, social studies, science, reading, and literature,
except for instruction for which the school advisory council approves the use of a
program that does not include a textbook as a major tool of instruction.

2. Adopt courses of study for use in the schools of the district.

3. Provide for proper requisitioning, distribution, accounting, storage, care, and
use of all instructional materials as may be needed, and ensure that instructional
materials used in the district are consistent with the district goals and objectives
and the curriculum frameworks approved by the State Board of Education, as
well as with the state and school district performance standards required by law
and state board rule.

1003.51 Other public educational services.--

2) The State Board of Education shall adopt and maintain an administrative rule
articulating expectations for effective education programs for youth in
Department of Juvenile Justice programs, including, but not limited to, education
programs in juvenile justice commitment and detention facilities. The rule shall
articulate policies and standards for education programs for youth in Department
of Juvenile Justice programs and shall include the following:

g) Funding requirements, which shall include the requirement that at least 90
percent of the FEFP funds generated by students in Department of Juvenile
Justice programs or in an education program for juveniles under s. 985.19 be
spent on instructional costs for those students. One hundred percent of the
formula-based categorical funds generated by students in Department of
Juvenile Justice programs must be spent on appropriate categoricals such as
instructional materials and public school technology for those students.

1003.55 Instructional programs for blind or visually impaired students and
deaf or hard-of-hearing students.--

(1) The Department of Education may establish a coordinating unit and
instructional materials center for visually impaired students and deaf or hard-of-
hearing students to provide staff and resources for the coordination, cataloging,
standardizing, producing, procuring, storing, and distributing of braille, large print,
tangible apparatus, captioned films and video tapes, and other specialized
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educational materials needed by these students and other exceptional students.
The coordinating unit shall have as its major purpose the improvement of
instructional programs for visually impaired students and deaf or hard-of-hearing
students and may, as a second priority, extend appropriate services to other
exceptional students, consistent with provisions and criteria established, to the
extent that resources are available.

(2) The unit shall be operated under rules adopted by the State Board of
Education.

(3) As used in this section, the term:

(a) "Blind student" means a student who is eligible for special education services
and who:

1. Has a visual acuity of 20/200 or less in the better eye with correcting lenses or
has a limited field of vision such that the widest diameter subtends an angular
distance of no greater than 20 degrees; or

2. Has a medically indicated expectation of visual deterioration.

(b) "Braille" means the system of reading and writing through touch commonly
known as standard English braille.

(c) "Individualized education program” means a written statement developed for
a student eligible for special education services pursuant to s. 602(a)(20), Part A
of the Individuals with Disabilities Education Act, 20 U.S.C. s. 1401(a).

(4) In developing an individualized written education program for each blind
student, the presumption shall be that blind students can communicate effectively
and efficiently with the same level of proficiency expected of the students' peers
of comparable ability and grade level. Accordingly, proficiency in reading and
writing braille shall be considered during the individualized planning and
assessment processes in this context.

(5) Any publisher of a textbook adopted pursuant to the state instructional
materials adoption process shall furnish the Department of Education with a
computer file in an electronic format specified by the department at least 2 years
in advance that is readily translatable to braille and can be used for large print or
speech access. Any textbook reproduced pursuant to the provisions of this
subsection shall be purchased at a price equal to the price paid for the textbook
as adopted. The Department of Education shall not reproduce textbooks
obtained pursuant to this subsection in any manner that would generate
revenues for the department from the use of such computer files or that would
preclude the rightful payment of fees to the publisher for use of all or some

portion of the textbook.
History.--s. 149, ch. 2002-387.
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1003.621 Academically high-performing school districts.--It is the intent of
the Legislature to recognize and reward school districts that demonstrate the
ability to consistently maintain or improve their high-performing status. The
purpose of this section is to provide high-performing school districts with flexibility
in meeting the specific requirements in statute and rules of the State Board of
Education.

(2) COMPLIANCE WITH STATUTES AND RULES.--Each academically high-
performing school district shall comply with all of the provisions in chapters 1000-
1013, and rules of the State Board of Education which implement these
provisions, pertaining to the following:

() Those statutes relating to instructional materials, except that s. 1006.37,
relating to the requisition of state-adopted materials from the depository under
contract with the publisher, and s. 1006.40(3)(a), relating to the use of 50 percent
of the instructional materials allocation, shall be eligible for exemption.

Title XLVIII
K-20 EDUCATION CODE
Chapter 1007
ARTICULATION AND ACCESS

1007.271 Dual enrollment programs.--

(14) instructional materials assigned for use within dual enrollment courses shall
be made available to dual enrollment students from Florida public high schools
free of charge. This subsection shall not be construed to prohibit a community
college from providing instructional materials at no cost to a home education
student or student from a private school. Students enrolled in postsecondary
instruction not creditable toward a high school diploma shall not be considered
dual enroliments and shall be required to assume the cost of instructional
materials necessary for such instruction.

(15) instructional materials purchased by a district school board or community

college board of trustees on behalf of dual enrollment students shall be the
property of the board against which the purchase is charged.
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Title XLVIII
K-20 EDUCATION CODE
Chapter 1008
ASSESSMENT AND ACCOUNTABILITY

1008.22 Student assessment program for public schools.--

(6) SCHOOL TESTING PROGRAMS.--Each public school shall participate in
the statewide assessment program in accordance with the testing and reporting
schedules published by the Commissioner of Education under subparagraph
(3)(c)12. unless specifically exempted by state board rule based on serving a
specialized population for which standardized testing is not appropriate. Student
performance data shall be analyzed and reported to parents, the community, and
the state. Student performance data shall be used in developing objectives of the
school improvement plan, evaluation of instructional personnel, evaluation of
administrative personnel, assignment of staff, allocation of resources, acquisition
of instructional materials and technology, performance-based budgeting, and
promotion and assignment of students into educational programs. The analysis
of student performance data also must identify strengths and needs in the
educational program and trends over time. The analysis must be used in
conjunction with the budgetary planning processes developed pursuant to s.
1008.385 and the development of the programs of remediation.

1008.35 Best financial management practices for school districts;
standards; reviews; designation of school districts.--

(2) The best financial management practices adopted by the Commissioner of
Education may be updated periodically after consultation with the Legislature, the
Governor, the Department of Education, school districts, and the Auditor
General. OPPAGA shall submit to the Commissioner of Education for review and
adoption proposed revisions to the best financial management practices adopted
by the commissioner. The best financial management practices, at a minimum,
must instill public confidence by addressing the school district's use of resources,
identifying ways that the district could save funds, and improving districts’
performance accountability systems, including public accountability. To achieve
these objectives, best practices shall be developed for, but need not be limited
to, the following areas:

(c) Efficient delivery of educational services, including instructional materials.
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Title XLVIII
K-20 EDUCATION CODE
Chapter 1010
FINANCIAL MATTERS
1010.215 Educational funding accountability.--
(5) The annual school public accountability report required by ss. 1001.42(18)
and 1008.345 must include a school financial report. The purpose of the school
financial report is to better inform parents and the public concerning how funds
were spent to operate the school during the prior fiscal year. Each school's
financial report must follow a uniform, districtwide format that is easy to read and
understand.
(b) Expenditures must be reported as the total expenditures per unweighted full-
time equivalent student at the school level and the average expenditures per full-
time equivalent student at the district and state levels in each of the following
categories and subcategories:
6. The following materials, supplies, and operating capital outlay:
a. Textbooks;
b. Computer hardware and software;
c. Other instructional materials;
d. Other materials and supplies; and
e. Library media materials.
7. Food services.

8. Other support services.

9. Operation and maintenance of the school plant.
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Chapter 1011
PLANNING AND BUDGETING

1011.62 Funds for operation of schools.--If the annual allocation from the
Florida Education Finance Program to each district for operation of schools is not
determined in the annual appropriations act or the substantive bill implementing
the annual appropriations act, it shall be determined as follows:

(6) CATEGORICAL FUNDS.--

(&) In addition to the basic amount for current operations for the FEFP as
determined in subsection (1), the Legislature may appropriate categorical funding
for specified programs, activities, or purposes.

(b) If a district school board finds and declares in a resolution adopted at a
regular meeting of the school board that the funds received for any of the
following categorical appropriations are urgently needed to maintain school board
specified academic classroom instruction, the school board may consider and
approve an amendment to the school district operating budget transferring the
identified amount of the categorical funds to the appropriate account for
expenditure:

1. Funds for student transportation.

2. Funds for safe schools.

3. Funds for supplemental academic instruction.
4. Funds for research-based reading instruction.

5. Funds for instructional materials if all instructional material purchases have
been completed for that fiscal year, but no sooner than March 1, 2010.

(9) RESEARCH-BASED READING INSTRUCTION ALLOCATION.--

(&) The research-based reading instruction allocation is created to provide
comprehensive reading instruction to students in kindergarten through grade 12.

(b) Funds for comprehensive, research-based reading instruction shall be
allocated annually to each school district in the amount provided in the General
Appropriations Act. Each eligible school district shall receive the same minimum
amount as specified in the General Appropriations Act, and any remaining funds
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shall be distributed to eligible school districts based on each school district's
proportionate share of K-12 base funding.

(c) Funds allocated under this subsection must be used to provide a system of
comprehensive reading instruction to students enrolled in the K-12 programs,
which may include the following:

1. The provision of highly qualified reading coaches.

2. Professional development for school district teachers in scientifically based
reading instruction, including strategies to teach reading in content areas and
with an emphasis on technical and informational text.

3. The provision of summer reading camps for students who score at Level 1 on
FCAT Reading.

4. The provision of supplemental instructional materials that are grounded in
scientifically based reading research.

5. The provision of intensive interventions for middle and high school students
reading below grade level.

(d) Annually, by a date determined by the Department of Education but before
May 1, school districts shall submit a K-12 comprehensive reading plan for the
specific use of the research-based reading instruction allocation in the format
prescribed by the department for review and approval by the Just Read, Florida!
Office created pursuant to s. 1001.215. The plan annually submitted by school
districts shall be deemed approved unless the department rejects the plan on or
before June 1. If a school district and the Just Read, Florida! Office cannot reach
agreement on the contents of the plan, the school district may appeal to the State
Board of Education for resolution. School districts shall be allowed reasonable
flexibility in designing their plans and shall be encouraged to offer reading
remediation through innovative methods, including career academies. The plan
format shall be developed with input from school district personnel, including
teachers and principals, and shall allow courses in core, career, and alternative
programs that deliver intensive reading remediation through integrated curricula,
provided that the teacher is deemed highly qualified to teach reading or working
toward that status. No later than July 1 annually, the department shall release the
school district's allocation of appropriated funds to those districts having
approved plans. A school district that spends 100 percent of this allocation on its
approved plan shall be deemed to have been in compliance with the plan. The
department may withhold funds upon a determination that reading instruction
allocation funds are not being used to implement the approved plan.

33



1011.67 Funds for instructional materials.--

(1) The department is authorized to allocate and distribute to each district an
amount as prescribed annually by the Legislature for instructional materials for
student membership in basic and special programs in grades K-12, which will
provide for growth and maintenance needs. For purposes of this subsection,
unweighted full-time equivalent students enrolled in the lab schools in state
universities are to be included as school district students and reported as such to
the department. These funds shall be distributed to school districts as follows: 50
percent on or about July 10; 35 percent on or about October 10; 10 percent on or
about January 10; and 5 percent on or about June 10. The annual allocation shall
be determined as follows:

(&) The growth allocation for each school district shall be calculated as follows:

1. Subtract from that district's projected full-time equivalent membership of
students in basic and special programs in grades K-12 used in determining the
initial allocation of the Florida Education Finance Program, the prior year's full-
time equivalent membership of students in basic and special programs in grades
K-12 for that district.

2. Multiply any such increase in full-time equivalent student membership by the
allocation for a set of instructional materials, as determined by the department, or
as provided for in the General Appropriations Act.

3. The amount thus determined shall be that district's initial allocation for growth
for the school year. However, the department shall recompute and adjust the
initial allocation based on actual full-time equivalent student membership data for
that year.

(b) The maintenance of the instructional materials allocation for each school
district shall be calculated by multiplying each district's prior year full-time
equivalent membership of students in basic and special programs in grades K-12
by the allocation for maintenance of a set of instructional materials as provided
for in the General Appropriations Act. The amount thus determined shall be that
district's initial allocation for maintenance for the school year; however, the
department shall recompute and adjust the initial allocation based on such actual
full-time equivalent student membership data for that year.

(c) Inthe event the funds appropriated are not sufficient for the purpose of
implementing this subsection in full, the department shall prorate the funds
available for instructional materials after first funding in full each district's growth
allocation.

(2) Annually by July 1 and prior to the release of instructional materials funds,
each district school superintendent shall certify to the Commissioner of Education
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that the district school board has approved a comprehensive staff development
plan that supports fidelity of implementation of instructional materials programs.
The report shall include verification that training was provided and that the
materials are being implemented as designed.

History.--s. 659, ch. 2002-387; s. 11, ch. 2004-271; s. 52, ch. 2006-74.

Title XLVIII
K-20 EDUCATION CODE
Chapter 1012
PERSONNEL

1012.585 Process for renewal of professional certificates.--

(3) For the renewal of a professional certificate, the following requirements must
be met:

(&) The applicant must earn a minimum of 6 college credits or 120 inservice
points or a combination thereof. For each area of specialization to be retained on
a certificate, the applicant must earn at least 3 of the required credit hours or
equivalent inservice points in the specialization area. Education in "clinical
educator” training pursuant to s. 1004.04(6)(b) and credits or points that provide
training in the area of scientifically researched, knowledge-based reading literacy
and computational skills acquisition, exceptional student education, normal child
development, and the disorders of development may be applied toward any
specialization area. Credits or points that provide training in the areas of drug
abuse, child abuse and neglect, strategies in teaching students having limited
proficiency in English, or dropout prevention, or training in areas identified in the
educational goals and performance standards adopted pursuant to ss.
1000.03(5) and 1008.345 may be applied toward any specialization area. Credits
or points earned through approved summer institutes may be applied toward the
fulfillment of these requirements. Inservice points may also be earned by
participation in professional growth components approved by the State Board of
Education and specified pursuant to s. 1012.98 in the district's approved master
plan for inservice educational training, including, but not limited to, serving as a
trainer in an approved teacher training activity, serving on an instructional
materials committee or a state board or commission that deals with educational
issues, or serving on an advisory council created pursuant to s. 1001.452.
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