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FISCAL REQUIREMENTS

Q.1
What is the total amount of Title I funds that will be allocated to the state?

For the 2009-10 school year, Florida will be allocated Title I, Part A and D funds and School Improvement funds under two funding sources: the American Recovery and Reinvestment Act (ARRA) and the regular appropriation under the federal Omnibus Appropriations Act. The total ARRA amounts are as follows:
	Program
	Preliminary ARRA Amount
	Timeline for Release

	Title I, Part A
	$490 million
	50% in April

50% by September 30, 2009

	Title I, School Improvement (1003(a))*
	$19 million
	Post-AYP – One Project Application

	School Improvement Fund (1003(g))
	TBA
	

	Title I, Part D*
	$9 million
	50% in April

50% by September 30


*Please note that 1003(a) and Title I, Part D funds are included in the total Title I, Part A allocation
Q.2
Will the total amount of Title I ARRA funds be allocated over two years?

No, the total amount of Title I ARRA funds will be allocated as part of the 2009-10 Title I allocation. There will not be a new ARRA allocation in the 2010-11 school year.
Q.3
What is the timeline for release of all Title I funds?

ARRA and regular Title I funds will account for an LEA’s total 2009-10 allocation and will be released according to the following schedule:
	April 2009
	July 1, 2009
	September 30, 2009
	October 1, 2009

	First 50% of ARRA Funds
	42% of Title I Allocation
	Remaining 50% of ARRA Funds
	Remaining 58% of Title I Allocation


Q.4 
How long is the obligation period for these funds?

The obligation period for ARRA funds is the same as other federal education funds. Local Educational Agencies (LEAs) will have 27 months to disburse or obligate funds in accordance with the Education Department General Administrative Regulations (EDGAR). More information can be accessed at: http://www.fldoe.org/ARRA/pdf/34-CFR-76.707.pdf
Q.5
Can an LEA pro-rate costs over two years?

Yes, an LEA can pro-rate costs, such as staff salaries, over the 27 month obligation period. 
Q.6
Can an LEA charge indirect costs to ARRA funds? 

Yes, an LEA can charge its approved indirect cost rate to ARRA funds. For funds that will be disbursed in April, an LEA can apply the approved 2008-09 indirect cost rate. 
Q.7
Can 2008-09 costs be charged to the first 50% of ARRA funds that will be 
disbursed in April?

Yes, an LEA can charge current year expenditures to the first 50% of ARRA funds; however, these expenditures are limited to those which occur after the effective date of the project award.  This date will be the date the Department receives the ARRA application in substantially approvable form.
Q.8
Do the first 50% of ARRA funds need to be spent before July or can an 
LEA prepare a plan to expend the first 50% of funds beginning in July?

No, an LEA does not have to expend the first 50% of ARRA funds by July, 2009. An LEA can submit the project application for the first 50% of funds to reflect expenditures that will occur prior to and after the start of Fiscal Year 09. However, LEAs should keep in mind that one of the goals of the ARRA is to spend funds quickly to save and create jobs.
Q.9 
Will the state apply for a waiver from the 15% cap on carry forward 
funds?

The state will be applying for a waiver from the limitation on carrying forward more than 15% of an LEA’s total Title I allocation, if necessary.

Q.10
Can the state apply for a waiver from all set-asides?

The Department will be applying for a waiver from the 20% set-aside for Choice with Transportation and Supplemental Educational Service for ARRA funds. However, it is not the intent of the Department to apply for a waiver from the set asides for parent involvement, highly qualified, homeless and neglected, or for professional development for schools in need of improvement. The Department is awaiting further guidance from the US Department of Education (USED) on the waiver request process. However, USED has indicated that the parent involvement set-aside can not be waived.
Q.11
How will LEAs account for set-asides for 2009-10?
All set-asides will be reflected in the 2009-10 Title I, Part A application and will apply to the total Title I allocation, including both ARRA and regular Title I funds.  LEAs are encouraged to plan for the use of these set-asides in their initial application in April.

An LEA does have some flexibility in reserving the set-asides. Set-asides may be reserved from either or both of the funding streams. For instance, an LEA may choose to charge one-half of the set-aside amount to ARRA and one-half to the regular Title I project, or may charge the entire set-aside amount to the regular Title I, Part A project. FLDOE encourages LEAs to work collaboratively with their finance officers to determine the best way to track these expenditures.
Q.12
How will the Department monitor ARRA expenditures?

The Department will require LEAs to submit quarterly reports on expenditures of ARRA funds and program outcomes. In addition, the Department will monitor the specific uses of these funds during its regular 2009-10 and 2010-11 No Child Left Behind monitoring processes.

In addition, as part of the process of ensuring transparency, the U.S. Department of Education will keep the public fully apprised of all activities that occur throughout a state’s implementation of the ARRA with respect to Title I, Part A funds.  Detailed information concerning how State Educational Agencies (SEAs) and LEAs use their Title I, Part A ARRA funds will be available in the quarterly reports required under the ARRA at www.Recovery.gov.

Q.13
Are there other reporting requirements that apply only to the receipt of Title 
I, Part A ARRA funds?

Yes.  Each LEA that receives Title I, Part A ARRA funds must file with the SEA, no later than December 1, 2009, a school-by-school listing of its per-pupil educational expenditures from state and local sources during the 2008-09 school year.  Each SEA must report this information to the Secretary by March 31, 2010.  

Q.14 
Will corrective action sanctions apply to stimulus funds?

No, the Department will not apply the corrective action formula on indirect costs charged to the ARRA project. However, the sanction formula for LEAs in corrective action will be applied to the regular Part A allocation.
Q.15
Do supplement not supplant, comparability, and maintenance of effort 
requirements apply to the use of these funds?

Yes, all supplement not supplant, comparability, and maintenance of effort requirements apply. State Fiscal Stabilization Funds can not be used to meet the comparability requirements and are not considered in supplement not supplant determinations. However, with prior approval, these funds may be used to meet the maintenance of effort requirements.
Q.16
Will supplanting questions require rebuttal documentation prior to granting 
approval?

No, the Department will not be reviewing rebuttal documentation prior to granting approval on expenditures. However, LEAs should retain source documentation to rebut any presumption of supplanting. 
There are three general situations where there is a presumption that supplanting has occurred:

· Using federal funds to provide services that the LEA is required to make available under federal, state or local laws.  

· Using federal funds to provide services that the LEA provided with state or local funds in the prior year. 
· Using Title I, Part A or Migrant Education Program (MEP) funds to provide the same services to Title I or MEP students that the LEA provides with state or local funds to nonparticipating students. 
An LEA can overcome a presumption of supplanting if it is able to show that it would not have been able to provide the services in question with state or local funds had the federal funds been unavailable.  In a policy letter to the Oklahoma Department of Education, the U.S. Department of Education provided the following guidance in the case where an LEA wishes to use federal funds to pay for services or positions that were previously paid for with state or local funds:
· LEAs should maintain evidence of a funding reduction which shows the reduced amount, or lack of state and local funds available to pay for the position or services.  Examples of helpful evidence include budgetary documents, accounting ledgers, payroll documentation (including sources of salary funds), legislation and statutes showing reduced funding allocations from year to year.  
· Documents evidencing the LEA Board’s decision to eliminate the position or services had federal funds not been available, and the reason for that decision should be retained.  This includes any evidence demonstrating that the Board was not simply shifting the funding source so that non-federally funded activities became federally funded activities.  For example, LEAs should retain minutes from board meetings, internal memoranda, board resolutions and proposals, as well as other documentation explaining the LEA’s reasons for eliminating the position if it was to be supported with state and local funds.
· LEAs should keep records documenting that the obligated costs are for an allowable activity or service.  Suitable records may include program statutes detailing allowable uses of funds, descriptions of employee responsibilities, time distribution records, contracts, purchase orders and invoices and other documentation detailing the procurement process.

This letter is important because it demonstrates that, with clear and extensive documentation, LEAs have some flexibility in meeting supplement, not supplant requirements.  A copy of this guidance letter is available at:  http://www.ed.gov/policy/elsec/guid/secletter/030306.html
Q.17
When will the Department be releasing school improvement funds?

The Department is planning to release the one application for school improvement funds as soon as possible after Adequate Yearly Progress (AYP) results. This application will cover both ARRA and regular school improvement funds (1003(a) and 1003(g)).
Q.18
Will LEAs be awarded additional Title I, Part D funds?

Yes, the Department will be awarding Title I, Part D ARRA funds under the same timelines as Title I, Part A ARRA funds.
Q.19 
What is the difference between saved, created, or continued positions?
A saved position is one that would have been eliminated. If ARRA funds are used to keep these positions next year, they would be considered saved positions. A continued position is one that was not planned for elimination for the coming school year.  A created position is a new position funded under ARRA.
Q.20
Must an LEA allocate ARRA funds to charter schools?

Yes, LEAs must allocate ARRA funds to eligible charter schools. An eligible charter school is one with a poverty rate greater than 75% or that falls within the LEA allocation methodology. For example, if an LEA allocates Title I funds to all elementary schools above 50%, any elementary charter school with a poverty rate above 50% should receive Title I funds. All charter schools above 75% should also receive Title I funds. In addition, new or recently expanded eligible charter schools in the 2009-10 school year should be provided Title I funds within five months after opening, even if the LEA has already submitted its Title I funding application.
TITLE I PROGRAM GUIDANCE
Q.1
Which Title I, Part A requirements apply to Title I, Part A ARRA funds?

All applicable requirements in the Elementary and Secondary Education Act (ESEA), the Title I, Part A regulations, other applicable laws and regulations, and OMB circulars (such as OMB Circular A-87 related to cost principles for State, local, and Indian tribal governments and OMB Circular A-133 related to audits conducted under the Single Audit Act) apply to the use of Title I, Part A ARRA funds. 

Q.2
Can LEAs serve new schools with the first 50% of ARRA funds?

Yes, LEAs may choose to serve new schools under Title I, Part A with the first 50% of funds. Guidance from the US Department of Education provides that planning to bring on a new school under a schoolwide model may not require a full year if the LEA determines less time is necessary. The Department’s School Improvement template includes all schoolwide components and may be used for planning purposes in conjunction with a comprehensive needs assessment. However, parental input is still required in the planning process. 
If an LEA determines more time is needed to conduct the schoolwide planning process, new Title I schools may be served under the targeted assistance model. More information on schoolwide and targeted assistance programs can be accessed at: http://info.fldoe.org/docushare/dsweb/Get/Document-4661/K12-2007-145.pdf
Q.3
How should an LEA carry out consultation with private school officials?

LEAs are required to consult with private schools and ensure that equitable services are provided with ARRA funds as well as regular Part A funds. If an LEA is serving new Title I schools, and therefore additional private schools become eligible for services, the LEA must notify private school officials of the opportunity to participate in Title I and consult accordingly. In addition, a meeting should be held with officials from private schools already identified for services in 2009-10 to discuss the equitable services that will be provided with ARRA funds. 
Q.4
If a private school declined Title I services for the 2009-10 school year, is 
the LEA required to send another notification to those private schools 
regarding ARRA funds?


Based on guidance from the US Department of Education, LEAs should send 
another invitation to participate in Title I services and provide the opportunity for 
consultation regarding ARRA funds to private schools that declined services for 
the 2009-10 school year.
Q.5 
If an LEA receives a waiver of one or more of the “set-aside” requirements, 
must the LEA include the Title I, Part A funds that are no longer subject to 
the set-aside in providing equitable services for eligible private school 
children?

Yes. An LEA must include in its equitable services calculations any funds that are exempt from the set-aside requirements under an approved waiver from the Secretary of Education. 

Q.6 
Will LEAs be required to implement certain activities? 
Because the ARRA funds constitute a large increase in Title I, Part A funding that will likely not be available at the same level beyond September 30, 2011, schools and LEAs have a unique opportunity to improve teaching and learning and should focus these funds on short-term investments with the potential for long-term benefits rather than make ongoing commitments that they might not be able to sustain once ARRA funds are expended.  
LEAs are strongly encouraged to expend funds in ways that will have the greatest impact on student achievement and teacher quality. The Department, with input from educational stakeholders, has compiled a list of best practices for the use of ARRA intended to improve student achievement and teacher quality. If LEAs choose to implement other activities, they must be able to demonstrate how such activities will lead to increased achievement and teacher quality. All outcomes associated with ARRA funds will be monitored by the Department.
Q.7
Can LEAs hire new paraprofessionals with Title I funds?

Under the requirements in Title II, an LEA may not hire new instructional paraprofessionals with Title I funds if they have not made Adequate Yearly Progress (AYP) for three or more years and have not made progress towards meeting highly-qualified teacher requirements. The Department is considering pursuing a waiver from this requirement in order to help meet the intent and purpose of ARRA to save and create jobs.
Q.8 
If an LEA serves new schools with Title I, Part A ARRA funds, do all 
paraprofessionals have to be highly qualified at the start of the school 
year?
The Title I statute requires that all instructional paraprofessionals in Title I schools meet the highly qualified requirements. Also, LEAs are prohibited from using Title I funds to assist paraprofessionals meet the highly qualified requirements. The Department is considering pursuing a waiver from these requirements for new Title I schools in the 2009-10 school year only.
Q.9
If an LEA expands it prekindergarten program to provide a full day using 
Title I funds, are there any restrictions on which children can attend?

Yes, only those children living in a Title I attendance area are eligible for Title I 
prekindergarten services. A preschool that is part of a Title I school operating a 
schoolwide program or attendance area is not required to identify particular 
children as eligible to participate in the Title I preschool.  Rather, all children in 
the attendance area of that school are eligible for preschool services. To be 
eligible to attend a Title I preschool program in a targeted assistance school or 
attendance area, preschool-age children, like school-age children, must be 
failing or most at risk of failing to meet the State’s challenging student academic 
achievement standards as determined by multiple, educationally related, 
objective criteria established by the LEA and supplemented by the school.
Q.10
Are teachers working in Title I preschools required to meet the No Child 
Left Behind highly qualified requirements?

Teachers working in Title I preschool programs do not have to meet the No Child Left Behind highly qualified requirements since prekindergarten is not considered part of Florida’s public elementary education system. 
Q. 11
What are the required qualifications for paraprofessionals working in Title I 
preschool programs? 


In Title I preschool programs in targeted assistance schools all paraprofessionals 
paid with Title I funds must have earned a secondary school diploma or its 
recognized equivalent and must have  (1) completed at least two years of study 
at an institution of higher education; (2) obtained an associate’s or higher degree; 
or (3) met a rigorous standard of quality, and demonstrate, through a formal state 
or local academic assessment, knowledge of, and the ability to assist in 
instructing, reading readiness, writing readiness, and mathematics readiness.  
In Title I preschool programs in schoolwide program schools, all paraprofessionals must meet the above requirements, regardless of how their salary is funded.  


Paraprofessionals who only serve as translators or who conduct parental 
involvement activities must have a secondary school diploma or its equivalent, 
but do not have to meet these additional requirements. 
Q. 12
What are the requirements for the supervision of paraprofessionals 
working in a Title I preschool program?


Paraprofessionals must provide instructional support under the direct supervision 
of a teacher.  A paraprofessional works under the direct supervision of a teacher 
if the teacher plans the instructional support activities the paraprofessional 
carries out, evaluates the achievement of the students with whom the 
paraprofessional is working, and the paraprofessional works in close and 
frequent physical proximity with the teacher.  
As a result, a Title I preschool program staffed entirely by paraprofessionals is not permitted.  A Title I preschool program where a paraprofessional provides instructional support and a teacher visits a site once or twice a week but otherwise is not in the classroom, or a program where a paraprofessional works with a group of students in another location while the teacher provides instruction to the rest of the class, would also be inconsistent with the requirement that paraprofessionals work in close and frequent proximity to a teacher.  

Q.13
Are there any restrictions on the use of Title I, Part D ARRA funds?

While the Department is not requiring that specific activities be funded under the Part D ARRA allocation, LEAs are encouraged to expend funds on activities that will increase the quality of teaching and learning for neglected, delinquent, and at-risk children and youth, such as curriculum alignment and differentiated instruction, professional development, and transition services.

