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Frequently Asked Questions 
 IDEA Part B, American Recovery and Reinvestment Act 


Q.1
What are excess costs? 
Q.2
How are excess costs calculated? 
Q.3
What is meant by “supplement vs. supplant?”
Q.4
What is maintenance of effort (MOE)? 
Q.5
How is maintenance of effort determined? 
Q.6
If an LEA carefully budgets to ensure compliance with the maintenance of effort regulation, is this enough? 
Q.7
What if a district has declining enrollment and is not in compliance with MOE? 
Q.8
What is meant by Adjustment to Local Fiscal Efforts or Reduction of MOE? 
Q.9
Does this reduction in MOE apply to Part B and Preschool, ARRA and Non-ARRA funds? 
Q.10
How may funds be used when this authority to reduce MOE is implemented? 
Q.11
What are Coordinated Early Intervening Services (CEIS)? 
Q.12
What portion of IDEA, Part B and IDEA, Part B, Preschool can be used for CEIS services? 
Q.13
Who may receive CEIS? 
Q.14
What is the relationship between reduction in MOE and CEIS?

Q.15
Are there any other circumstances that affect reduction in MOE?

Q.16
Is it acceptable to use IDEA funds for instructional personnel? 
Q.1
What are excess costs? 

These are costs that are in excess of the average annual per student expenditure in a local education agency (LEA) during the preceding year for an elementary or secondary student. In other words, it is those costs of special instruction and related services that exceed the basic education allocation. (34 Code of Federal Regulations (CFR) §300.16)

Q.2
How are excess costs calculated? 

Excess costs are computed after deducting all federal monies from the total costs for providing special education and related services to students with disabilities. In meeting the excess cost requirement, an LEA must have spent a minimum average amount for the education of its students with disabilities before IDEA, Part B funds are used. (34 CFR §300.202(b)(i)) Note: The Department of Education (DOE) makes this calculation and provides it to the auditors.

Q.3
What is meant by “supplement vs. supplant?” 

LEAs are required to use IDEA, Part B funds to supplement State, local, and other federal funds and not supplant or replace those funds. (34 CFR §300.202(a)(3)) The U.S. Department of Education has stated that, “if the LEA maintains (or exceeds) its level of local, or state and local, expenditures for special education and related services from year to year, either in total or per capita, then the Part B funds are, in fact, supplementing those local, or state and local, expenditures and the LEA has met its MOE and supplement/not supplant requirements.” (April 2009 Guidance, Q&A, C-6, page 12 and may be accessed by using the following link: http://www.ed.gov/policy/gen/leg/recovery/index.html - apps)

Q.4
What is maintenance of effort (MOE)? 

MOE ensures that the level of State and local funds expended for the education of students with disabilities is NOT reduced below the level of expenditures for the preceding fiscal year. (34 CFR §300.203)

Q.5
How is maintenance of effort determined? 

Two methods can be used to determine compliance with this regulation: Aggregated or Per Capita Expenditures.   

· Aggregate Expenditures – Using the total amount of State and local funds expended to provide a Free Appropriate Public Education (FAPE) for two consecutive fiscal years, less any federal funds and grants, deduct any expenditures for each year in the nonallowable categories of “Community Services,” “Capital Outlay,” “Debt Services,” and any “School Nonrecurring Incentive” or “Bonus Programs.” The most current of the two years compared should equal or exceed the amount of State and local expenditures for the previous fiscal year.

· Per Capita Expenditures – Using the aggregate amount of expenditures from State and local funds for students with disabilities as determined above, divided by the district child count number applicable for that fiscal year equals the amount per capita expenditures. The most current of the two fiscal years compared should equal or exceed the amount of general revenue expenditures per capita for the previous fiscal year.

       

Note: The DOE makes this calculation and provides it to the auditors.

Q.6
If an LEA carefully budgets to ensure compliance with the maintenance of effort regulation, is this enough? 

No. Budgeting a certain amount and expending that amount by the end of the fiscal period are two different issues. LEA administrators must make sure that the actual State and local expenditures for students with disabilities meet or exceed the previous year’s expenditures in order to demonstrate compliance.

Q.7
What if a district has declining enrollment and is not in compliance with MOE? 

IDEA regulations provide for several exceptions, one of which is documentation of declining enrollment of students with disabilities. Other exceptions that may apply:

· Departure of special education or related services personnel who are replace with qualified, lower-salaried staff

· Termination of costly long-term expenditures, such as acquisition of equipment or an instructional program

· Termination of services for a student who required costly programs and services because the student moved, aged out of eligibility for FAPE, or may no longer need services (34 CFR §300.204)

Q.8
What is meant by Adjustment to Local Fiscal Efforts or Reduction of MOE? 

This provision of IDEA permits an LEA to reduce the level of expenditures required under MOE by no more than 50 percent of the increase in Part B funds that EXCEED the amount of Part B funds received the previous fiscal year.

Q.9
Does this reduction in MOE apply to Part B and Preschool, ARRA and Non-ARRA funds? 

No. This provision only applies to Part B, ARRA and Non-ARRA funds.

Q.10
How may funds be used when this authority to reduce MOE is implemented? 

LEAs must use an amount of State and local funds equal to the reduction in expenditures to carry out activities that could be supported with funds under the Elementary and Secondary Education Act (ESEA), which can include early intervening services.  

Q.11
What are Coordinated Early Intervening Services (CEIS)? 

These are services provided to students in K–12 (special emphasis on K–3) who have not been identified as students with disabilities but who need additional academic and behavioral supports to succeed in the general education environment. Services may involve professional development for teachers implementing research-based interventions or use of adaptive and instructional software. CEIS may also involve provision of educational and behavioral evaluations, services, and supports.

Q.12
What portion of IDEA, Part B and IDEA, Part B, Preschool can be used for CEIS services? 

School districts may use up to 15 percent of their Part B funds for CEIS services. Some school districts may be required to spend the full 15 percent of both IDEA, Part B and IDEA, Part B, Preschool due to significant disproportionality. LEAs that are required to use the full 15 percent for CEIS will not be able to take advantage of any of the flexibility for local MOE reduction that would otherwise be available under IDEA.

Q.13
Who may receive CEIS? 

Students who are in need of additional, more intensive intervention in order to succeed in the general education environment. These funds can be used to support response to intervention (RtI) at Tier 2 and Tier 3. They generally cannot be used to support Core Instruction. Districts must report through the automated student database students who received services funded through CEIS.

Q.14
What is the relationship between reduction in MOE and CEIS?

Districts choosing to use both reduction in MOE and CEIS are limited to applying the smaller of the two amounts for both activities. In the case where an LEA is determined by the State as having significant disproportionality in identification, placement, or discipline of students with disabilities, the LEA is prohibited from applying the reduction in MOE.

Q.15
Are there any other circumstances that affect reduction in MOE?

Yes. If a state educational agency (SEA) determines that an LEA is not meeting the requirements of Part B, including meeting targets in the state’s performance plan, the SEA must prohibit that LEA from reducing its MOE under IDEA section 613(a)(2)(C) for any fiscal year. Therefore, an LEA must receive a determination under section 616 of “Meets Requirements” from the State in order to take advantage of this flexibility.

Q.16
Is it acceptable to use IDEA funds for instructional personnel? 

This practice is not recommended for two reasons. First, using federal dollars to fund instructional personnel could reduce your Florida Education Finance Program (FEFP) cost factors resulting in a reduction in State and local dollars. Secondly, while funding one position may not necessarily demonstrate supplanting has occurred, it is critical that LEAs examine the total expenditures from State and local funds for exceptional student education. LEAs should make certain that this replacement of funds does not adversely affect their ability to demonstrate that supplanting has not occurred.
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