Florida Department of Education 

Bureau of Exceptional Education and Student Services

  Dispute Resolution
Procedures for Due Process Hearing Requests
The Individuals with Disabilities Education Act (IDEA 2004) provides for a due process hearing request as one of the administrative remedies of dispute resolution for school districts and parents. In the state of Florida, due process hearings are conducted by administrative law judges (ALJs) from the Florida Division of Administrative Hearings (DOAH) located at the Desoto Building, 1230 Apalachee Parkway, Tallahassee, Florida 32399-3060.  

A due process hearing is a mechanism for resolving disputes between parents and school districts in matters regarding any proposal or refusal to initiate change in the identification, evaluation, educational placement, or the provision of a free appropriate public education (FAPE) for a student. A parent or school district may request a due process hearing. The request for a hearing must be made within two (2) years of the alleged basis of the request for a hearing.  

A request for a hearing must include the following information:

· the name of the student

· the address of the residence of the student

· the name of the school the student attends

· in the case of a homeless student, as defined in Section 725(2) of the McKinney-Vento Homeless Assistance Act, available contact information for the student and the name of the school the student attends

· a description of the nature of the problem that relates to the proposed or refused initiation or change, including facts relating to the problem

· a proposed resolution of the problem to the extent known and available to the party at the time.

A party requesting a hearing will not receive the hearing or engage in a resolution session as described below until the party or an attorney representing the party files a request for due process hearing that meets the above requirements. Your request for a due process hearing will be deemed sufficient, unless the school district notifies you and the ALJ within fifteen (15) days of receipt of the request for due process hearing that it does not meet the content requirements listed above.

A party may amend its request for due process only if the other party consents in writing to the amendment and is given the opportunity to resolve the request through a resolution session as described below; or the ALJ gives permission to do so no later than five (5) days before the due process hearing begins. Within five (5) days of receiving the challenge, an impartial hearing officer makes a determination regarding sufficiency of complaint.     

The opposing party must respond to the due process hearing request within ten (10) days of receiving the request, unless an exception applies. 

The school district must convene the resolution session within fifteen (15) days of receiving the complaint, unless waived in writing by the parties.  The resolution session provides parties opportunities to resolve issues before a due process hearing moves forward. If resolution to the dispute is reached at the resolution session, the parties must execute a legally binding agreement that is signed by both parties. The school district representative(s) must have binding decision-making authority. The agreement is enforceable in any appropriate state or federal court.

An administrative due process hearing is a formal process conducted by an ALJ who: hears the testimonies of involved parties; examines records, exhibits, and evidence; and makes a fair and impartial decision. The party that initiates the due process hearing is referred to as the petitioner, while the responding party is referred to as the respondent. Both parties may present evidence and witnesses, confront and cross-examine witnesses, and may also rebut the opposing party’s evidence at the time of hearing. Either or both parties may be represented by legal counsel, but this is not a mandatory requirement.  

As per the provisions of Sections 300.514 and 300.515 of Title 34 of the Code of Federal Regulations (Title 34), due process hearings must be held and a final order issued within forty-five (45) days (including weekends and holidays) following the thirty (30) day local resolution period. The ALJ may extend the time limit for good cause shown. Any party who wishes to pursue an appeal of a final order issued may do so in the appropriate court of appeal within ninety (90) days from the date of the final order.

To request a due process hearing, please access the Request for Exceptional Student Education (ESE) Due Process form or send a signed request letter to the school district where the student is enrolled. Please provide a copy of the request to the Bureau by mailing it to address or fax number listed below: 
The school district must inform the parent of any free or low-cost legal and other relevant services available in the area if the parent requests the information or request the due process hearing. 
Districts complete and return this form to: 
Florida Department of Education

Bureau of Exceptional Education and Student Services

Dispute Resolution

325 W. Gaines Street, Suite 614

Tallahassee, Florida 32399-0400

Or 

Fax number: (850) 245-0953
You may contact the Bureau at (850) 245-0476. 
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